Registered Office: 1110, 35 D Cross IV T Block, Jayanagar, Bengaluru- 560004 ,Karnataka, India a n n VCS h a n

Due dates in April 2021

Date | Statute Particulars
7t | Income Deposit of Tax deducted/collected for the month of March, 2021
Tax
10t | GST GSTR 7 - Monthly Return to be filed by the person liable to deduct TDS
10t | GST GSTR 8 - Monthly Return to be filed by the e-commerce operators who are required to
deduct TCS
114 | GST GSTR 1- Monthly Return filing Details of Outward Supplies who have not opted QRMP
Scheme
13t | GST GSTR 6 - Input service distributors to provide details of the distributed input tax credit
and inward supplies
13t | GST GSTR 1 - Due date for who have opted for QRMP to furnish the details of Outward
supplies.
14th | Income Issue of TDS Certificate for tax deducted under section 1941A/194-IB/194M in the month
Tax of Feb 2021
15t | PF Payment of Provident Fund Contribution
15t | ESI Payment of ESI Contribution
154 | Income Quarterly statement in respect of foreign remittances (to be furnished by authorized
Tax dealers) in Form No. 15CC for quarter ending March 2021
15t Furnishing statement in Form no. 3BB by a stock exchange in respect of transactions in
which client codes been modified after registering in the system for March 2021
18t | GST CMP-08- Opting for composition scheme for the year 2021-22
20t | GST GSTR-3B-Filing details of Outward Supplies and inward supplies and ITC claimed and
payment of tax for registered person who have not opted QRMP Scheme
20t | GST GSTR-5-Summary of outward taxable supplies & tax payable by a non-resident taxable
person
20t | GST GSTR-5A Summary of outward taxable supplies and tax payable by OIDAR
220d | GST GSTR-3B Due date for filing details of Outward Supplies and inward supplies and ITC
claimed and payment of tax for registered person who have opted QRMP
Scheme(GROUP-A STATES)
24t | GST GSTR3B-Due date for filing details of Outward Supplies and inward supplies and ITC
claimed and payment of tax for registered person who have opted QRMP
Scheme(GROUP-B STATES)
30t | GST Last date to exercise option under QRMP scheme for -June 2021 Quarter
30th | Income Furnishing of challan-cum-statement in respect of tax deducted under section 1941A/194-
Tax 1B/194M
30th | Income Furnishing of Form 24G by an office of the Government where TDS/ TCS for the month
Tax of March 2021 has been paid without the production of a challan
30th | Income Deposit of Tax deducted by an assessee other than an office of the Government for the
Tax month of March 2021
30t [ Income E-filing of a declaration in Form No. 61 containing particulars of Form No. 60 received
Tax during the period October 2020 to March 2021
30th | Income Uploading declarations received from recipients in Form. 15G/15H during the quarter
Tax ending March 2021
30t [ Income Deposit of TDS for the period January 2021 to March 2021 when Assessing Officer has
Tax permitted quarterly deposit of TDS under section 192, 194A, 194D or 194H
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A. Direct Tax Updates

1. CBDT Circular No. 5/2021 dated 25th March 2021 — CBDT further provides extension in reporting
under clause 30C and clause 44 of the Tax Audit Report till 31st March 2022.

2. CBDT Circular No. 4/2021 dated 23rd March 2021 — CBDT clarifies that a 'search case' means an
assessment or reassessment made under sections 143(3)/ 144/ 147/ 153A/ 153C/ 158BC of the Income-
tax Act in the case of a person referred to in section 153A or section 153C or section 158BC or section
158BD of the Income-tax Act on the basis of search initiated under section 132, or requisition made under
section 132A of the Income-tax Act

3. CBDT Circular No. 3/2021 dated 4th March 2021 - CBDT provides that where the order is passed
under Vivad Se Vishwas Scheme (VVS), the Assessing Officer shall pass the consequential order under
the Act.

4. CBDT Circular No. 2/2021 dated 3rd March 2021 — CBDT provides the following clarification on
residential status of certain individuals under Income Tax Act:

i.  Provides certain relaxations considering the COVID-19 pandemic where such person was unable

to leave India due to the travel restrictions

i.  if general relaxation for the stay period of 182 days is provided, there may be cases of double non-
residency
fii.  aresident person in India shall be entitled to claim credit of the taxes paid in any other country in

accordance with the specific rules of the Income-tax Rules
iv.  if any individual is facing double taxation even after taking into consideration the relief provided

by the respective DTAAs, he may furnish the information in Form —NR

B. Corporate Law Updates

1. Companies Amendment (Incorporation of Companies) March 2021 - Incorporation of Companies
Rules 2014 in the Annexure, in Form INC-35, AGILE-PRO, Part of SPICe+, the following shall be
inserted namely: Performing Aadhar authentication for GSTIN registration by YES/NO.

2. New Amendment Rules for 2021(OPC/Small Companies) March 2021 - Every Company shall file
its Annual return in FORM MGT-7 except OPC and Small company from new amendment rule 2021
OPC and Small Company shall file annual return from FY 2020-2021 onwards in form NO.MGT-7A.

3. Ministry of Micro, Small and Medium enterprises Notification - Section 7 Paragraph (5) after sub
paragraph (3) the following shall be inserted:

a. “(4) the requirement of having GSTIN shall be exempted from the provisions of CGST act 2017,
b. “(9) If you want to get registered in the Udyam Registered Portal the user may use His/her PAN

Card and the rules of central government and state government will be applicable”.
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4. Filling up of posts of AGM and below in NFRA at New Delhi on Deputation/Short term Contract
basis - Filling up of posts of AGM and below in NFRA at New Delhi on Deputation/Short term Contract

basis so as to reach the undersigned before 02/04/2021 in the following manner:

Annexure-1 Details of posts to be filled up in NFRA

Annexure-ll Application form for vacancy in NFRA

5. “Filling up of Executive Director to Dy. General Manager level posts in NFRA at New Delhi on
Deputation/Short term Contract basis” - Filling up of Executive Director to Dy. General Manager

level posts in NFRA at New Delhi on Deputation/Short term Contract basis

Annexure-1 Details of posts to be filled up in NFRA

Annexure-ll Application form for vacancy in NFRA

6. “Notice for inviting applications for engagement of Retired principal Private Secretary (PPS)/
(PS)/Personal Assistant from Central Government as Consultant in NFRA.” - Notice for inviting
applications for engagement of Retired principal Private Secretary (PPS)/ (PS)/Personal Assistant from
Central Government as Consultant in NFRA interested person may submit the scanned copy filled

application latest by 15/4/2021.

Annexure-1 Details of eligibility, No of Vacancies

Annexure-2 Format for Application

7. “Amendment to Schedule V of companies act 2013” - Schedule V of companies’ act 2013 in Part I,
under heading “REMUNERATION™:

e In section L in the first para, after the word “managerial person or persons”, the word “or other
director or directors” shall be inserted;
e In section Il managerial person wherever occurred the word director shall be inserted.

e For Table —A the following shall be inserted:

SLNO EFFECTIVE LIMITE OF YEARLY LIMITE OF
CAPITAL(RS) REMUNERATION YEARLY
PAYABLE SHALL NOT REMUNERATION
EXCEED(N RS) IN CASE PAYABLE SHALL
OF MANAGERIAL NOT EXCEED(IN
PERSON RS) IN CASE OF

Annveshan Business Solutions Private Limited
CIN: U74140KA2007PTC042283

Basavanagudi | Bengaluru 560 004
Tel: 080-2660 9560 / 2662 3610/11Email - info@annveshan.com




annveshan

OTHER
DIRECTOR
1 Negative or less than 5 60 lakhs 12 lakhs
crores
2 5 crores but less than 100 84 lakhs 17 lakhs
crores
3 100 crores but less than 250 120 lakhs 24 lakhs
crores
4 250 crores and above 120 lakhs plus 0.01% of the 24 lakhs plus 0.01%
effective capital in the excess of the effective
of 250 crores capital in the excess
of 250 crores

“Companies (Audit and Auditors) Amendment Rules, 2021” - As per section 139,143,147, and 148
read with subsection (1) and (2) of section 469 of the companies act,2013, the central government hereby
make the following amend the companies (Audit and Auditors) Rules,2014, namely: In the companies

(Auditor and Auditors) Rules, 2014, in rules 11:

1. Clause (d) shall be omitted.
2. “After clause (d) the following shall be inserted:

“(e) (i) Whether the management has represented that, the best of its knowledge and belief, other than as
disclosed in the notes to the accounts, no funds have been advanced or loaned or invested (either from
borrowed fund or share premium or any other kind of fund); (i) Whether the management has represented
that, the best of its knowledge and belief, other than as disclosed in the notes to the accounts, no funds
have been received by company from any other person or entities including foreign entities(funding
parties).; (ii)) Based on Audit procedures that the auditor is considered reasonable and appropriate in the
circumstances, nothing has come to notice caused to be believe true under (i) (i) contain any material
misstatement. ; “(f) Whether the dividend has been paid by the company as per the provisions of
companies act section 123.; “(g) Whether the company has used such accounting software for maintaining

its books of accounts which has facility of using Audit trail.

GST Updates

Notification No. 05/2021 — Central Tax dated March 8th 2021 - W.e.f 1st , 2021 any registered person
having net aggregate taxable turnover of Rs.50,00,00,000/ - (fifty crore rupees) or more, is mandatory to
comply with E-invoicing. Prior to the notification, the limit was Rs.1,00,00,00,000/- (One hundred crore

rupees)
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2. Notification No. 06/2021 — Central Tax - As per the latest notification, the government has extended
the date for waiving the amount of penalty payable by any registered person for the noncompliance of the
provision during the period between 1st December 2020 -“31st March 20217to “30th June
2021”. Subject to the condition that the said person complies with the provisions of the said notification

from the 01stday of July, 2021 which is changed from 1st day of 2021.

JUDICIAL DECISIONS

International Taxation and Transfer Pricing

1. BYK Asia Pacific Pte. Limited [TS-203-ITAT-2021(PUN)] - The Pune ITAT in case held that the
amounts reimbursed by the Indian branch to its HO not liable to TDS under section 195. It has said that
Two fundamental conditions must co-exist in order to fall within the domain of reimbursement.

a. The first is that one-to-one direct correlation between the outgo of the payment and inflow of the
receipt must be established; and
b. the second is that the receipt and payment must be of identical amount.

2. Fiberlink Software Pvt Ltd [TS-150-ITAT-2021(Bang)-TP] - The Bangalore ITAT in this case,
admitted the assessee’s request of excluding 3 comparables included by it in the TP study analysis on the
basis of functional dis-similarity.

3. Johnson & Johnson (P.) Ltd [TS-148-ITAT-2021(Mum)-TP] - Mumbai ITAT held that the AMP
expenses incurred by the taxpayer assessee were not international transactions as defined under section
92B of the Act and no transfer pricing adjustment could have been made when the method adopted for
making such adjustment is not provided under the statute.

4. Sulzer Pumps India Limited [TS-142-ITAT-2021(Mum)-TP] - The Honorable ITAT notes that
assessee was expected to derive benefits from the employee’s experience and hence RSUs were given. The
cost incurred in exercise of the RSUs by the employee is the expense of the assessee and hence the
reimbursement transaction was allowed. In the case of other payments such as management fee, SAP
software related costs, annual charges on Microsoft license, trademark, engineering services, IT services,
RSU availed by assessee, the ITAT noted on the diversity of services availed by assessee from its AE and
was of the view that the ALP cannot be adequately applied on a transaction-by-transaction basis and that
the assessee has rightly aggregated the transaction for benchmarking the same. ITAT, explaining the
concept of burden of proof and taking into account assessee’s submission, allowed assesee’s appeal with
respect to TP adjustment.
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5. MTU India Private Limited [TS-102-ITAT-2021(PUN)-TP] - The ITAT included a prior period
income in the calculation of the operating revenue base for determining ALP of marketing support services
for assessee. It noted that the said commission income was earned by assessee on transactions of rendering
marketing services. It clarified that all the operating costs — direct or indirect; close or remote - in relation
to such international transaction incurred in earlier AYs should also be included in the cost base for
determining ALP of the transaction in the current AY.

6. Doosan Power Systems India Pvt Ltd [TS-117-ITAT-2021(CHNY)-TP] - Delay in realization of
receivables from AE beyond normal credit period would be a separate international transaction as per the
amended sec 92B pertaining to definition of international transaction. It also noted that realization of
receivables after abnormal delay beyond credit period would tantamount to indirect funding to AE. Merely
because there is no provision to chargeability of interest in the agreement between the assessee and its AE
for delayed realization and merely because assessee does not pay any interest to the AE on the security
deposit, the Revenue cannot be deprived on its legitimate share in accordance with the scheme of Chapter
X of the Act. Directs application of Libor +300 basis point as the appropriate rate for imputing interest
on overdue receivable.

7. St Ericsson India Private Limited [TS-1516-ITAT-2018(DEL)-TP] - The ITAT treated the foreign
exchange gain/loss and provision of doubtful debt as operating in nature in calculating the operating
margin of assessee as well as final comparable companies, follows coordinate bench ruling in assessee’s
own case for earlier AY. Further held that amortization of goodwill is an extraordinary item and not
pertaining to the regular operation of the assessee and hence non-operating in nature. Accepted assessee’s
plea and granted risk adjustment and opined that “assessee entitled for risk adjustment to the net margin
of the comparables for bringing them at par with the taxpayer on supplying the complete data by the
assessee”

Profits and Gains from Business or profession /Capital Gains

1. Central Electronics Ltd [TS-140-SC-2021] —SC Held that for the AYs prior to 2002 the unabsorbed
depreciation was permitted to be carried forward and set-off of beyond 8 years as such entitled to avail
unabsorbed depreciation beyond the period of 8 years for the AYs prior to  2002.

2. Coffee day Global Ltd - TS-220-HC-2021(KAR) — Interest Expenditure u/s 36(1)(ii) - Held that
interest paid on capital borrowed for expenditure “for extension of existing business or profession” is
allowable as deduction till 31st March 2015. Any interest paid for above mentioned purpose is disallowed,
post Finance Act, 2015 amendment w.e.f. 1st  2016.

3. Puma Sports India P. Ltd - TS-221-HC-2021(KAR) — No TDS u/s 195 on Commission paid to Non-
Resident agents for purchase orders outside India — Held that no TDS u/s 195 is required to be done on
commission paid by the assessee-company to its overseas associated enterprise (agents) for placing orders
with manufacturers outside India, also states that the agent has provided services outside India in the form
of placing orders with the manufacturers who are already outside India.

4. Technicolor India Pvt Ltd - TS-185-HC-2021(KAR) — Payments for software are not treated as royalty
— Held that payments made by assessee does not fall under the definition of royalty as specified in
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Explanation 2 to Section 9(1)(vi) & the applicable DTAAs. Places reliance on recent SC ruling in
Engineering Analysis Centre of Excellence Private Limited.

5. Karnataka State Co-Operative Apex Bank Ltd - TS-160-HC-2021(KAR) — Incentives paid by co-
operative banks to its members are allowed as expenditure u/s 37 — Held that incentives paid by a co-
operative bank to the members is allowable as deduction u/s 37 if that expenditure is towards development
of co-operative sector, states that the expenditure was incurred during the course of the business, post
approval of the board and also relies on CBDT Circular No. 117 dated August 22, 1973 where incentives
are allowed as deduction to co-operative societies.

6. Altisource Business Solutions Private Limited - [TS-184-ITAT-2021(Bang)] — Payments for
softwate are not liable to TDS u/s 195 — Held that the amount paid by the assessee towards consideration
for resale/use of computer software to a non-resident cannot be treated as payment of royalty for use of
copyright in software and hence it is not liable to TDS u/s 195. Places reliance on recent judgements of
Karnataka HC in [TS-185-HC-2021(KAR)] and SC ruling in [TS-106-SC-2021] which held that payments
for software not taxable as royalty.

7. Prestige Estates Projects Ltd - [TS-126-ITAT-2021(Bang)] —Refundable Security Deposit not liable
for TDS u/s 194-IA — Held that the interest free refundable security deposit which was refundable on
commencement of construction cannot be treated as consideration on transfer of immovable property.
Since it is not a consideration on transfet, refundable security is not liable to TDS u/s 194-IA.

8. Mahender Pal Narang [TS-176-SC-2021] — Interest on enhanced compensation (Capital Gain) — Held
that interest on enhanced compensation is taxable in the year of receipt and not accrual as provided under
section 56(2)(vii) and deduction under section 57 also allowed in same respect.

Assessment and Appeal, Search and Seizure

1. SKS Ispat And Power Ltd [T'S-141-SC-2021] - Search and Seizure — Clarity on scope of sec 153A that
during assessment of undisclosed income the information obtained through incriminating material
discovered and other evidence and post search inquiries should be included.

2. Pepsi Foods Ltd [TS-181-SC-2021] - Grant of stay by ITAT - ITAT has power to grant extension of
stay beyond 365 days in cases even if the delay in disposing of the appeal is not attributable to the assessee.

3. Tecnotree Convergence Ltd [TS-182-ITAT-2021(Bang)] — Mistakes not rectifiable u/s 254(2) and
rejection of grounds not arising from CIT(A) Order — Held that, it is correct decision in declining to admit
the grounds which are not arising of CIT(A) order and states that ITAT has the power to rectify the
mistakes apparent from records, but not empowered to review its own order.
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