
 

 

 

Due dates in August 2021 

Date Statute Particulars 
7th Income Tax Due date for deposit of Tax deducted/collected for the month of July 2021. However, 

all sum deducted/collected by an office of the government shall be paid to the credit of 

the Central Government on the same day where tax is paid without production of an 

Income-tax Challan. 

10th  GST Monthly Return to be filed by the person liable to deduct TDS for the month of July 

2021 – GSTR-7 

10th GST Monthly Return to be filed by the e-commerce operators who are required to deduct 

TCS for the month of July 2021 – GSTR-8 

11th GST Monthly Return due date for filing details of Outward Supplies who have not opted 

QRMP Scheme for the month of July 2021– GSTR-1  

13th  GST Normal Taxpayers under QRMP Scheme for the month of July 2021– GSTR-1 (IFF-

Optional) 

13th  GST Due date for input service distributors to provide details of the distributed input tax 

credit and inward supplies for the month of July 2021-GSTR-6 

14th Income Tax Due date for issue of TDS Certificate for tax deducted under section 194-IA/194-
IB/194M in the month of June 2021 

15th Income Tax Due date for furnishing of Form 24G by an office of the Government where TDS/TCS 

for the month of July 2021 has been paid without the production of a challan 

15th Income Tax Quarterly TDS certificate (in respect of tax deducted for payments other than salary) 
for the quarter ending June 30, 2021 

15th Income Tax Due date for furnishing statement in Form no. 3BB by a stock exchange in respect of 

transactions in which client codes been modified after registering in the system for the 

month of July 2021 

15th PF Due Date for Payment of Provident Fund Contribution 

15th ESI Due Date for Payment of ESI Contribution 

18th  GST For Quarter July - Sep 2021-For Composite Taxpayers for the month of July 2021-

CMP-08 

20th GST Due date for filing details of Outward Supplies and inward supplies and ITC claimed 
and payment of tax for registered person* who have not opted QRMP Scheme 

*Turnover exceeding INR 5 Crores or Opted file monthly return for the month of July 

2021-GSTR-3B 

20th  GST Summary of outward taxable supplies & tax payable by a non-resident taxable person 

for the month of July 2021-GSTR-5 

20th  GST Return form to be filed by non-resident Online Information and Database Access or 

Retrieval (OIDAR) for the month of July 2021-GSTR-5A 

22nd  GST Due date for filing details of Outward Supplies and inward supplies and ITC claimed 

and payment of tax for registered person who have opted QRMP Scheme (GROUP-A 

STATES) for the month of July 2021-GSTR-3B 

22nd  GST Monthly tax payment for May 2021 under QRMP Scheme for the month of July 2021-
PMT-06 

24th  GST Due date for filing details of Outward Supplies and inward supplies and ITC claimed 

and payment of tax for registered person who have opted QRMP Scheme (GROUP-B 

STATES) for the month of July 2021-GSTR-3B 

30th  Income Tax Due date for furnishing of challan-cum-statement in respect of tax deducted under 

section 194-IA/194-IB/194M for the month of July, 2021 

31st   Income Tax Application for renewal of registration/provisional registration of Trusts/Institutions/ 
Research Associations  



  

                                                                                                             

 

31st   Income Tax The Quarterly statement in Form No. 15CC to be furnished by authorized dealer in 

respect of remittances made for the quarter ending on 30th June, 2021 

31st   Income Tax The Equalization Levy Statement in Form No.1 for the Financial Year 2020-21 

31st   Income Tax Uploading of the declarations received from recipients in Form No. 15G/15H 
during the quarter ending on 30th June, 2021 

31st  GST Last date for opt-in / opt-out QRMP Scheme for quarter (Rule 61A) for July Sept  

 

A. Direct Tax Updates 

1. Circular No. 15/2021 dated 03
rd

 August 2021– CBDT extends time limits for electronic filing of various 

forms under Income-tax Act, 1961 which are as follows.  

The Quarterly statement in Form No. 15CC to be furnished by authorized dealer in respect of remittances 

made for the quarter ending on 30th June 2021 now extended to 31
st
 August 2021. 

The Equalization Levy Statement in Form No.1 for the Financial Year 2020-21 now extended to 31
st
 

August 2021. 

The Statement of Income paid or credited by an investment fund to its unit holder in Form No. 640 for the 

Previous Year 2020-21 now extended to 15
th

 September 2021. 

The Statement of Income paid or credited by an investment fund to its unit holder in Form No. 64C for the 

Previous Year 2020-21 now extended to 30
th

 September 2021. 

Intimation to be made by a Pension Fund in respect of each investment made by it in India in Form No. 

10BBB for the quarter ending on 30th June,2021 now extended to 30
th

 September 2021. 

Intimation to be made by Sovereign Wealth Fund in respect of investments made by it in India in Form II 

SWF for the quarter ending on 30th June,2021 now extended to 30
th

 September 2021. 

2. Notification No. 78/2021 dated 09
th

July 2021 – CBDT notifies for the purposes of sub-section (46) of 

sec10, ‘Haryana Building and Other Construction Workers Welfare Board’ (PAN AAATH6995H), a Board 

constituted by the State Government of Haryana, in respect of the following specified income arising to 

that Board 

3. Notification No. 79/2021 dated 12
th

 July 2021 – the Central Government approves M/s Patanjali Research 

Foundation Trust, Haridwar (PAN: AABTP8183E) under the category “Research Association” for 

Scientific Research for the purposes of clauses (ii) of sub-section (1) of section 35 

4. Notification No. 80/2021 dated 14
th

 July 2021 – The Central Government hereby notifies for the purposes 

of sub-section (46) of sec10, ‘Haryana Labour Welfare Board’ (PAN AAATH2451C) a Board constituted 

by the State Government of Haryana, in respect of the following specified income arising to that Board 

5. Notification No. 81/2021 dated 14
th

 July 2021 – The Central Government hereby notifies for the purposes 

of sub-section (46) of sec10, ‘Himachal Pradesh Computerization of Police Society’, (PAN 

AABAH0360G), a body established by the State Government of Himachal Pradesh, in respect of the 

following specified income arising to that body 

B. Corporate Law Updates 

1. Allotment of new name to the existing company under section 16(3) of Companies Act, 2013. If any 

company fails to change its name as per the provision and directors of section 16 with in a period of 

three months, then the existing serial number and CIN of company shall become new name of the 

company. 

A fresh certificate of incorporation in Form No. INC-11C shall be issued with this new name. 

As there is a change in name of the company, provisions of section 12 shall be complied and 

additionally has to mention in the brackets “Order of regional director not complied”. 
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C. GST Updates 

1. Notification No. 30/2021 – Central Tax Dated 30th July 2021 - Annual return GSTR-9 & GSTR-9C 

forms has been notified for the FY 2020-21. Last date for the filing the returns for the FY 2020-21 is 30th 

December 2021. Self-certified reconciliation statement in form GSTR-9C shall be furnished by registered 

person if the aggregate turnover is above Five Crores. 

 

2. Notification No. 31/2021 – Central Tax Dated 30th July 2021 - CBIC exempts the registered person 

whose aggregate turnover in the financial year 2020-21 is up to two crore rupees, from filing annual GST 

return in form GSTR-9 for the FY 2020-21.   

 

3. Circular No. 157/13/2021-GST Dated 20th July 2021 - Clarification regarding extension of limitation 

under GST Law in terms of Hon’ble Supreme Court’s Order dated 27.04.2021 - Now CBIC (GST Policy 

Wing) has issued Circular this circular clarifying the understanding of the Supreme Court decision in the 

context of GST Laws. Essentially the Circular has divided the actions under three categories and has 

clarified the application of the aforesaid decision under the said categories as follows: 

S.No. Category Clarification 
1. Proceedings that need to 

be initiated or compliances 

that need to be done by the 

taxpayers 

These actions would continue to be governed only by the 

statutory mechanism and time limit provided/ extensions 

granted under the statute itself. Various Orders of the Hon’ble 

Supreme Court would not apply to the said proceedings/ 

compliances on part of the taxpayers. 

2. Quasi-Judicial 

proceedings by tax 

authorities 

The tax authorities can continue to hear and dispose off 

proceedings where they are performing the functions as quasi-

judicial authority. This may interalia include disposal of 
application for refund, application for revocation of 

cancellation of registration, adjudication proceedings of 

demand notices, etc. 
Similarly, appeals which are filed and are pending, can 

continue to be heard and disposed off and the same will be 

governed by those extensions of time granted by the statutes or 

notifications, if any. 

3. Appeals by taxpayers/ tax 

authorities against any 

quasi- judicial order 

Wherever any appeal is required to filed before Joint/ 
Additional Commissioner (Appeals), Commissioner 

(Appeals), Appellate Authority for Advance Ruling, Tribunal 

and various courts against any quasi-judicial order or where a 
proceeding for revision or rectification of any order is required 

to be undertaken, the time line for the same would stand 

extended as per the Hon’ble Supreme Court’s order. 

 

 



  

                                                                                                             

 

Judicial Decision 

A. International Taxation & Transfer Pricing 

1. Swiss Reinsurance Company Ltd  [TS-588-ITAT-2021(Mum)]- The ITAT allowed the carry forward 

and set-off of long-term capital loss resulting from sale of shares at a price substantially lower than the at 

which they were acquired. The assesse sold the shares which it acquired paying a high premium, at nominal 

value and hence incurred long term capital loss. The AO disallowed this by saying ‘artificial loss’. It 

holds the transaction to be genuine, and allows carry forward and set-off of loss.  

2. QlikTech International AB [TS-537-ITAT-2021(Bang)]- The ITAT in this case, held that the payment 

for software would not be royalty relying on the SC ruling in Engineering Analysis case as the terms of the 

EULA were identical. It also allowed the assesse to invoke the MFN clause in the protocol to India-Sweden 

DTAA to hold the consideration received back-office support services not taxable as FTS. It held that 

assessee could take benefit of the conditions imposed for bringing to tax the FTS under the Indo-Portuguese 

DTAA. 

 

3. McCANN Erickson (India) Pvt.Ltd  [TS-504-ITAT-2021(DEL)]- The ITAT in this case, deleted the 

disallowance u/s 40(a)(i) made for non-deduction of TDS and observed that withholding tax obligations are 

to be discharged at the point of time when payment is made or credited, whichever is earlier, and such 

obligations can be discharged only in the light of law as it stands that point of time. A retrospective 

amendment in law does change the tax liability in respect of an income, with retrospective effect, but it 

cannot change the tax withholding liability, with retrospective effect.  

4. Nava Bharat Ventures Ltd [TS-314-ITAT-2021(HYD)-TP]- The ITAT rejected assessee’s plea seeking 

inclusion of DEPB as an adjustment for “ALP” computation because it is in the nature of an operating 

income and stated that it tends to have an overriding effect on application of Chapter-X as per stricter 

interpretation rule. It referred to the legal maxim ‘Generalia Speialibus Non-Derogant’ [meaning that a 

general provision does not apply at the cost of the special one or the former of them must make way for the 

latter] to opine that assessee’s arguments go against ALP definition u/s.92F(ii) which states that ALP 

means 'a price which is applied or proposed to be applied in a transaction between persons other than 

associate enterprises, in uncontrolled conditions' only.  

5. Citicorp Services India Ltd [TS-299-ITAT-2021(Mum)-TP]-ITAT rules on application of filters for 

determination of ALP for assessee engaged in support service and shared support services to various 

affiliates.  

a. ITAT with respect to export sales less than 75% revenue filter, notes that assessee is a captive 

service provider and that assessee’s ITES segment is mainly catering to export market 

b. For RPT filter, ITAT renders the application RPT more than 25% as a valid filter.  

c. Application of persistently loss making company filter - notes that for the said year being the 

assessee’s first year of operation and assessee was bound to incur losses. Hence it is justified in 

comparing the companies which had incurred losses during the year under consideration. Holds 

loss-making company per se cannot be eliminated for the purpose of comparability. 



 

 

B. Assessment and Appeals 

 
1. Vikas Chowdhary [TS-520-SC-2021] - SC squashed the Special Leave Petition filed by the Assessee 

against Delhi HC ruling where the court had held that the premise of a person is searched under the warrant 

issued under section 132(1) in the name of another person does not imply that the search was conducted u/s 

132(1A). Also, the court held that since the proceedings against the Assessee is under a new and separate 

warrant and not a consequential warrant against certain other individuals, Revenue is not required to 

establish any business connection, link and association between the Assessee and such other individuals. 

 

2. P P Mahatme [TS-519-SC-2021] - SC squashed the Special Leave Petition filed by the Assessee, who is 

a Power of Attorney holder of a non-resident individual, against Bombay HC order which held that 

reassessment proceedings initiated on the Assessee is not time-barred as the Assessee was acting as a POA 

holder of the non-resident and not as agent u/s 160(1).  

 

3. SHL (India) Private Limited [TS-599-HC-2021(BOM)] - HC allowed the writ petition filed by the 

Assessee and quashes the assessment order, demand notice and penalty notice as the same passed without 

draft order as required by section 144C (1). The court also held that the error was not procedure instead a 

jurisdictional as passing the draft order deprived the assessee opportunity to file objections before the 

dispute resolution panel. 

 

4. Indian Institute of Science [TS-595-HC-2021(KAR)] - HC held that the entities which are owned or 

controlled by the central government cannot be treated as central government and all provisions applicable 

to other Assessee is applicable to said companies or institutions. In this case, the assessee used the 

provisions applicable to central government for valuation for residential accommodation to the government 

employees for the valuation for its employees. The court held the Assessee in default u/s 201(1) & 201(1A) 

rws 192 for not deducting / short deducting taxes on the salary of its employees.  

 

5. Vikalp Projects Pvt. Ltd [TS-593-HC-2021(BOM)] - HC directs the revenue to release the property 

attached by revenue after the assessee paid 20% of the tax demand and the assessee was granted stay by the 

court for the balance of demand. The assessee had earlier paid around 15% of tax demand instead of 20% 

and hence the property of the Assessee was attached by the revenue. After paying the balance amounting 

to 20% total demand the assessee filed letter with the revenue to release the property attached and provide 

stay on the balance demand, however, there are no provision in the act for the officer to release the property 

attached until the entire demand is recovered. 

 

6. Boddu Ramesh [TS-500-HC-2021(TEL)] - HC allows Assessee’s writ petition and directs Revenue to 

accept Assessee’s declaration in Form 1 and 2 filed on March 31, 2021 under the Direct Tax Vivad Se 

Vishwas Act, 2020 (VsV Act). The Assessee was reassessed for AY 2011-12 on Dec 28, 2018, against 

which Assessee preferred an appeal before the CIT(A) which was dismissed on Sep 18, 2019; Against 

CIT(A)’s order, Assessee preferred an appeal before ITAT along with an application to condone delay on 

Jan 25, 2021, ITAT condoned the delay and by order dated Feb 15, 2021 remitted the matter back to CIT(A); 

Assessee, desirous of availing the benefit under VsV Act submitted an application on Feb 8, 2021, which 

was rejected by the Revenue on March 31, 2021 stating that limitation for filing appeal before ITAT in had 

expired on Nov 18, 2019 thus, there was no pending dispute on the specified date under the Vsv Act i.e. 

Jan 31, 2020; Assessee petitioned before the HC contending that ITAT had remitted matter to CIT(A) and 

therefore appeal was pending for fresh adjudication; the court notes that the intent and purpose for 



  

                                                                                                             

 

enactment of VsV Act along with Finance Minister’s speech observed that its object was to reduce tax 

litigation and freeing up of tax revenues blocked in pending disputes. 

 

7. Riso India Private Limited [TS-587-HC-2021(DEL)] - HC allows the assessee petition against the 

revision order u/s 264 where the PCIT has not allowed the Assessee the benefit of DTAA. Herein, the 

assessee has paid dividend to its holding company in Japan and deducted tax as per the provision of section 

115-O. However, later the assessee realized that the DTAA between India-Japan provides beneficial rate 

of TDS and hence the Assessee filed for a revision petition u/s 264 with PCIT. The court also noted that 

PCIT dismissed the revision application "without giving any reason on merits, except stating that the 

petition was premature. 

 

8. Ankit Kapoor [TS-586-HC-2021(DEL)] - HC allows the petition filed by the Assessee against the 

dismissal of Assessee’s miscellaneous application (MA) stating that the ITAT has not published daily order-

sheets as well as the revised cause list on the website by the ITAT which results in inconvenience to the 

litigants in general and to the lawyers in particular as the Assessee’s case was preponed and was not heard 

by the ITAT as the same was not updated in the revised cause list. The court set aside the impugned order 

and directs ITAT to hear the MA afresh  

 

9. Harbux Singh Sidhu [TS-582-HC-2021(DEL)] - HC denies the Assessee refund of excess advance tax 

paid for AY 2000-01 along with litigation cost and mental harassment charges on the grounds that the 

assessee had misplaced the original challan of tax and then the assessee filed rectification with the revenue 

along with the certificate by the bank certifying payment of advance tax. However, when the revenue sent 

a notice to the bank requesting for documents regarding the payment of advance tax the bank responded 

that the documents has been destroyed based on the policy of the bank. The assessee filed this writ after the 

expiry of period of limitation of 3 years from the date of intimation from the bank of destroyed documents 

relating to payment advance tax and hence the court denied the assessee the refund of excess advance tax 

paid. 

 

10. SRF Limited [TS-559-HC-2021(DEL)] - HC allows Assessee's writ petition, quashes final assessment 

order passed without considering Assessee's objections by the dispute resolution panel and remits the matter 

back to the DRP with a direction to follow the procedure u/s 144C. The Assessee was subjected to 

assessment u/s 144C (3) read with section 144B and the draft assessment order was passed against which 

the objections were filed post the due date due mentioned in the act however, as per the CBDT Circular 

No.12 of 2021 and Notification No.74/2021 dt. 25 Jun, 2021 relaxed the time limits for various compliances 

as per which time limit for filing the objections before DRP, which were to be filed were also extended. 

The assessee filed the objection within the extended time as provided by the CBDT but the DRP did not 

consider the objection filed by the Assessee and passed his order. 

 

11. Mahendra Corporation [TS-544-HC-2021(BOM)] - HC set asides the revocation done by the designated 

authority of the Form-3 in the VSV scheme by passing the order before receiving the reply filed by the 

Assessee for the show cause notice issued by the designated authority. The court held that this violates the 

principle of nature justice and directs the designated authority to pass a speaking order in the matter. 

 

12. Anju Jalaj Batra [TS-538-HC-2021(DEL)] - HC set asides the assessment order passed by the authority 

u/s 144 rws 144B wherein the Assessee was not provided a reasonable opportunity to be heard as no one 

show cause notice was issued. The court held that this violates the principle of nature justice and directs the 

revenue to pass a fresh assessment. 

 

13. One Mobikwik Systems Private Limited [TS-536-HC-2021(DEL)] - HC sets aside the Assessment order 

passed by the revenue on the grounds of inadequacy of response time for show cause notice (SCN) and 

dysfunctionality of the income tax portal. The SCN was issued on Friday evening and the due date for 

response was immediate Monday morning by 11 Am and the order by passed on the very next day i.e., 



 

 

Tuesday, also the Assessee was not unable to provide the details due to dysfunctionality of the income tax 

portal. The court directs the AO to set aside the order and continue the proceeding from the last SCN issued. 

 

14. Rajmannar Ramaswamy [TS-533-HC-2021(MAD)] - HC dismisses Assessee’s writ petition against 

notice u/s 148, Assessee, non-resident Individual, had no taxable income in India for the relevant 

assessment year except interest from bank deposits which was subjected to TDS. Revenue issued a notice 

u/s 148, initiating reassessment proceedings against the Assessee which was delivered at his native place 

as per the address in the PAN database; Assessee contented that the notice was without jurisdiction, and 

beyond the prescribed time limit since delivered after Mar 31, 2017; Revenue contended that it was not 

informed of the change in Assessee's address and the notice was sent to the last known address as available 

in the PAN database. The court also remarks that the notice was issued within the time limit prescribed u/s 

148, its delivery after Mar 31, 2017 cannot invalidate the notice issued by the authority before the time 

limit; Further notes that the writ petition is premature as the Assessee had not responded to the notice and 

the Revenue had not furnished reasons to believe leading to the reopening of assessment. 

 

15. Coforge Limited [TS-527-HC-2021(DEL)] - HC allows Assessee’s appeal and holds expenditure to be 

spread over a time span only when the same is provided in income tax act. Assessee executed a lease deed 

with Greater Noida Industrial Development Authority (GNIDA) for 90 years; The Assessee, under the lease 

deed had an option either to pay annual rent during the tenure of the lease, or pay a commuted and 

discounted one time lease rent. Assessee opted to pay the commuted lease rent and claimed the same as 

business expenditure however, the AO disallowed the lease rent on the basis that it resulted in enduring 

benefit and thus was classifiable as capital expenditure. The CIT(A) deleted the disallowance and held that 

the expenditure was incurred wholly and exclusively for business purpose. Later, ITAT accepted 

classification of the commuted lease rent as revenue expenditure but directed it to be spread over the tenure 

of the lease, i.e., 90 years by applying the matching principle of accounting. However, the court accepted 

Assessee’s argument that there is no concept of deferred revenue expenditure under the Act and observes 

that an expenditure can be spread over a time span only if it is so provided in the Act. 

 

16. Cooperative Rabobank U A [TS-522-HC-2021(BOM)] - HC allows Assessee’s writ petition, holds tax 

payable under VsV to be 50% of the disputed tax since appeal pending before ITAT was held to be 

Revenue’s. The Assessee preferred a writ petition against dispute over tax liability under VsV Act since 

Designated Authority had issued Form 3 stating the amount of tax payable as 100% of the disputed tax, 

despite the fact that the remand pending before the ITAT originated from Revenue’s appeal. The Assessee 

had preferred an appeal before HC against ITAT’s order in Revenue’s appeal wherein HC had remitted 

matter back to ITAT for fresh adjudication; Subsequently on enactment of the VsV Act, Assessee preferred 

an application claiming eligibility to pay only 50% of disputed tax but was subjected to 100% of disputed 

tax against which the Assessee preferred a writ petition. The court observes that in its earlier order in the 

Assessee’s case, it had answered the substantial questions of law in favour of the Assessee and against the 

Revenue and remitted the matter back to ITAT for fresh adjudication. 

 

17. Chandrakant Narayan Patkar Charitable Trust [TS-503-HC-2021(BOM)] - HC strikes down FAQ 71 

of CBDT Circular No. 21/2020 dt. Dec 4, 2020 and allows Assessee’s writ petition and directs for accepting 

Assessee's application under VsV Act. The Assessee, a charitable trust belatedly filed its return of income 

disclosing income “NIL”, in respect of which it received an intimation u/s 143(1) along with tax demand 

which was appealed against before CIT(A) and was dismissed; Assessee’s moved application under VsV 

as time limit for filing appeal before ITAT had not expired whereas the application was rejected by the 

Revenue on the grounds that appeal filed against intimation processed u/s 143(1)(a)(ii) do not qualify 

under VsV Act as per FAQ No. 71 of CBDT Circular. On Assessee’s writ petition, The court observes that 

circulars cannot be issued adverse to the interest of Assessee nor can be issued contradicting and nullifying 

https://convex.taxsutra.com/t/d-l-qktjjyd-ttjrilald-y/


  

                                                                                                             

 

the provisions of the enactment, notes coordinate bench ruling in Macrotech Developers (where FAQ No. 

73 was struck down). 

 

18. I Brands Beverages Pvt. Ltd [TS-546-ITAT-2021(Bang)] - ITAT allows Assessee’s appeal holds 

corrigendum to be a part of the original valuation report and directs AO to examine the valuation report 

with its corrigendum. The Assessee engaged in the manufacture and sale of beverages, allotted shares 

bearing nominal value Rs.10/share at a premium of Rs.365/per share as per the valuation report based on 

discounted cash flow method. The AO held that value per share as per projections was Rs.37.49/share and 

was mistakenly arrived at as Rs. 374.95/share, assessed the difference as income u/s 56(2)(viib); Before 

CIT(A), the Assessee submitted a corrigendum to the valuation report as additional evidence, contending it 

to be read with the original valuation report, which showed the fair market value at Rs.374.95/share. CIT(A) 

based on remand report called from the AO held that additional evidence in the form of corrigendum was 

not admissible and confirmed the additions. The ITAT observes that corrigendum to the original report was 

issued on account of error and it forms a part of the original valuation report; ITAT holds that the 

corrigendum could not be treated as an additional evidence by CIT(A) and there was no reason to reject it; 

Holds that the corrigendum and the original report shall constitute full report to be examined by the AO 

and restores matter back to AO. 

 

C. Profits/Gains from Business or Profession 

 

19. N S Narendra [TS-553-HC-2021(KAR)] - HC dismisses the petition filed by the revenue over taxability, 

u/s 2(22)(e), of advance given for purchasing an apartment. Assessee, managing director of a company, 

holding more than 10% of the voting power had provided his personal property as collateral to Banks and 

personal guarantee for the credit facility availed by the company; The company advanced certain amount 

to the Assessee for purchasing an apartment in Bangalore in recognition of his contribution to the 

company’s business. The AO made addition u/s 2(22)(e) holding that amount received by the Assessee was 

in the nature of deemed dividend. The court stated that section 2(22)(e) would not be applicable to cases 

where the loan or advance is given in return of an advantage conferred upon the company by a shareholder. 

 

20. Sasken Network Engineering Limited [TS-539-ITAT-2021(Bang)] - ITAT allows Revenue’s appeal and 

disallows Assessee’s claim for TDS credit. The Assessee filed its return of income. and claimed TDS credit. 

The Assessee’s case was selected for scrutiny and during the course of assessment proceedings, Assessee 

filed certificates depicting TDS which were received after the due date of filing of return; Tax was deducted 

by Nokia on placing of purchase orders with the Assessee for which income had not accrued to the Assessee 

and, thus was not offered to tax in the return of income; AO accepted the Assessee’s plea with regards to 

income, however did not allow its claim of TDS credit and also rejected the rectification application on the 

grounds that the corresponding income was not offered to tax whereas CIT(A) allowed TDS credit on the 

grounds of unjust enrichment of the Revenue. The ITAT does not allow the TDS to be claimed with taxing 

the income in the same year. 

 

21. Archana Traders Pvt. Ltd. [TS-509-ITAT-2021(Bang)] - ITAT allows Assessee's appeal and holds 

forfeiture of advance against property originally received as loan from director not taxable as benefit u/s 

28(iv) but covered by section 51 and meant to reduce cost of property at the time of sale. 

 

22. Sogefi Engine Systems India Private Limited [TS-569-ITAT-2021(Bang)] - ITAT holds entire R&D 

expenditure to be capitalised as an intangible asset eligible for depreciation as against Assessee's claim of 

treating 70% of expenditure as capital and remaining 30% as revenue. The Assessee-Company, 

manufacturer of different types of filters primarily for automotive industry, had incurred certain R&D 

expenditure and followed an accounting practice of capitalising 70% of the expenditure and claiming 30% 

https://www.taxsutra.com/dt/rulings/hc-strikes-down-faq-73-disentitles-assessees-under-prosecution-applying-vsv


 

 

as revenue expenditure however the ITAT capitalize entire expense and allowed depreciation to the 

assessee. 
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