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Due dates in December 2021

Date | Statute Particulars

1% GST Compliance of Dynamic QR code on B2C invoices (For taxpayers having
turnover more than Rs.500 Crores)-N.N0.14/2020&28/2021- CT from 01% Oct
2021

7t Income Tax | Due date for deposit of Tax deducted/collected for the month of November
2021.

10" | GST Monthly Return to be filed by the person liable to deduct TDS for period Nov
2021: GSTR-7

10" | GST Monthly Return to be filed by the e-commerce operators who are required to
deduct TCS for period Nov 2021: GSTR-8

11" | GST Monthly Return due date for filing details of Outward Supplies who have not
opted QRMP Scheme for period Nov 2021: GSTR-1

13" | GST Normal Taxpayers under QRMP Scheme for period Nov 2021: GSTR-1 (IFF-
Optional)

13" | GST Due date for input service distributors to provide details of the distributed input

tax credit and inward supplies for period Nov 2021: GSTR-6

15" | Income Tax | Due date for furnishing of Form 24G by an office of the Government where
TDS/TCS for the month of November, 2021 has been paid.

15" | Income Tax | Third instalment of advance tax for the assessment year 2022-23 (FY 2021-22).
15" | Income Tax | Due date for issue of TDS Certificate for tax deducted under section 194-
IA/194-1B/194-M in the month of October, 2021.

15" | PF Due Date for Payment of Provident Fund Contribution
15" | ESI Due Date for Payment of ESI Contribution
20" | GST Due date for filing details of Outward Supplies and inward supplies and ITC

claimed and payment of tax for registered person* who have not opted QRMP
Scheme for period Nov 2021: GSTR-3B

*Turnover exceeding INR 5 Crores or Opted file monthly return

20" | GST Summary of outward taxable supplies & tax payable by a non-resident taxable
person for period Nov 2021: GSTR-5

20" | GST Return form to be filed by non-resident Online Information and Database
Access or Retrieval (OIDAR) for period Nov 2021: GSTR-5A

22" | GST Due date for filing details of Outward Supplies and inward supplies and ITC

claimed and payment of tax for registered person who have opted QRMP
Scheme (GROUP-A STATES) for period Nov 2021: GSTR-3B

Group A states - Chhattisgarh, Madhya Pradesh, Gujarat, Maharashtra,
Karnataka, Goa, Kerala, Tamil Nadu, Telangana or Andhra Pradesh or the
Union territories of Daman and Diu and Dadra and Nagar Haveli, Puducherry,
Andaman and Nicobar Islands and Lakshadweep.

24" | GST Due date for filing details of Outward Supplies and inward supplies and ITC
claimed and payment of tax for registered person who have opted QRMP
Scheme (GROUP-B STATEYS) for period Nov 2021: GSTR-3B

Group B states - Himachal Pradesh, Punjab, Uttarakhand, Haryana, Rajasthan,
Uttar Pradesh, Bihar, Sikkim, Arunachal Pradesh, Nagaland, Manipur,
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Mizoram, Tripura, Meghalaya, Assam, West Bengal, Jharkhand or Odisha or
the Union territories of Jammu and Kashmir, Ladakh, Chandigarh and Delhi.

25" | GST Challan for depositing GST by taxpayers who have opted for the quarterly filing
of GSTR-3B under QRMP scheme for period Nov 2021: PMT-06

30" | Income Tax | Due date for furnishing of challan-cum-statement in respect of tax deducted
under section 194-1A in the month of November, 2021

30" | Income Tax | Due date for furnishing of challan-cum-statement in respect of tax deducted
under section 194-IB in the month of November, 2021

30" | Income Tax | Due date for furnishing of challan-cum-statement in respect of tax deducted
under section 194M in the month of November, 2021

31% | Income Tax | Return of income for the assessment year 2021-22 for all assessee other than

(a) corporate-assessee or (b) non-corporate assessee (whose books of account
are required to be audited) or (c) partner of a firm whose accounts are required
to be audited or the spouse of such partner if the provisions of section 5A
applies or (d) an assessee who is required to furnish a report under section 92E.

A. GST Updates

(i)

(ii)

(iii)

Circular No. 166/22/2021 dated 17/11/2021

o In case of a Refund claim of excess balance in Electronic Cash Ledger, the time period for
filing the refund application within 2 years from the relevant date is not applicable.

o Refund of any unutilized amount in electronic cash ledger deposited as TDS/TCS can be
claimed under the category “Refund of excess balance in electronic cash ledger”.

o In case of refund of tax paid on deemed export supplies, the relevant date for the purpose

of filing the refund claim would be the date of the supplier’s return filed as the tax liability
is discharged by the supplier.

Circular no. 165/21/2021 dated 17/11/2021 - QR code is not required for supplies made by the
registered person having an aggregate turnover of more than 500 crores in the financial year to a
recipient who is located outside India.

Central Tax Notification No.14/2021 dated 18/11/2021 - The Central Government, on the
recommendation of the Council, has made further amendments in the notification of the
Government of India in the Ministry of Finance (Department of Revenue), No.1/2017-Central
Tax (Rate), dated 28/11.2017. The Government has prescribed GST at 12% for the relevant
HSN’s covered under the following chapters:

SL.No | Chapters Descriptions
1 50
2 51 |Fine, wool or coarse animal hair; woven fabric and horsehair yarn
3 52 |Cotton
Paper yarn and woven fabrics of paper yarn and other vegetable textile
4 53 | fibres
5 54 |Man-made filaments
6 55 |Man-made staple fibres
Cables, ropes, felt and nonwovens, cordage, wadding; special yarns;
7 56 | twine and articles thereof
8 58 |Fabrics of tufted textile, lace; tapestries, trimmings; embroidery
9 60 |Knitted or crocheted fabrics
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10 63 |Other textile articles, sets, worn clothing and rags, worn textile articles
11 64 |Footwear, gaiters, and parts of such articles
For the List of HSN’s prescribed under this notification. Kindly refer the Notification No.14/2021-

Central Tax (Rate)

B. Corporate Law Updates

1. Notification: F. No. 13/20/2014-NS - The deposits made under the Senior Citizens Welfare Fund,
announced in the Ministry of Finance (Department of Economic Affairs) shall bear interest at 3.35%
from 1st April 2021.

2. Circular Dated 11th November 2021 The DIN of the Directors was disqualified by MCA from 1%
November,2016 for the period of Five years. The Period of five years has been completed. Now the
disqualified DIN is been verified by MCA and accordingly DE flagged. The status of the disqualified
DIN can be checked on “DIN status”. It shall be changed to deactivated for pending DIR-3 KY C filing.

Judicial Decisions

International Taxation & Transfer Pricing

1. Brinda RamaKrishna [TS-1059-1TAT-2021(Bang)] - The ITAT allowed credit of foreign taxes
paid and held that the filing of Form No 67 is a procedural requirement and non-filing / delay in
filing of the same as per Rule 128 does not provide for disallowance of the FTC so claimed.

2. INTECSEA Asia Pacific Sdn Bhd [TS-1012-1TAT-2021(DEL)] - The ITAT held that the
engineering services rendered were covered under the exclusions from FTS (Sec 9(1)(vii)) and
hence were not taxable under Sec 44DA. The same was taxable under 44BB.

3. A Raymond Fasteners India Private Limited [TS-558-ITAT-2021(PUN)-TP] - The ITAT
rejected foreign AE as tested party citing that it was more complex entity vis-a-vis the Indian
entity. It accepted the gross margin as ‘PLI’ under Other Method for ALP determination of
purchase price.

4. Johnson Matthey India P. Ltd [TS-574-1ITAT-2021(DEL)-TP] - The ITAT rejected combined
transaction benchmarking under TNMM for royalty payment as the same did not have connection
with other transactions. It remits benchmarking of ‘royalty’ payment under external CUP with a
direction to use data from “Royalty Stat” for automotive industry wherein ‘royalty’ payment for
use of technical knowhow for similar manufacturing of automotive components is reflected. With
respect to ‘sales commission’, it upheld the TPO’s stand and determined the ALP for this at “NIL”.
It questioned the business centricity and commercial expediency of sales commission citing
assessee’s failure to discharge the onus to demonstrate benefit derived or actual receipt of services
from AE w.r.t sales to any Japanese or Indian customers.

5. Dabur India Ltd [TS-585-ITAT-2021(DEL)-TP] - ITAT held royalty (receivable) rate of 0.75%
as AE did not use the technical know-how or R&D support from the assesse. In respect of corporate
guarantee, ITAT restricted the rate to 0.30%.
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Profits and Gains from Business or profession/Capital Gains

1. Electronics And Controls Power Systems Pvt Ltd [TS-1073-HC-2021(KAR)]- Allows carry
forward of loss for AY 2008-09 despite delayed furnishing of ITR-V; Discards Revenue's
objection as hyper-technical Karnataka High Court allows the claim of carry forward loss for AY
2008-09 though there is delay in furnishing the ITR-V stating that the system of e-filing of tax returns
was in the initial stages and if the delay in filing the ITR-V was relaxable for the subsequent AYs, the
same cannot be restricted in strict sense for the initial years. High Court is of the opinion that delay in
submission of ITR-V does not make the e-filed return invalid necessitating denial of carry forward of
losses.

2. Cargo Service Centre India Pvt Ltd [TS-1060-ITAT-2021(Mum)] Carry forward of loss
allowable once return accepted by AO, specific mention in assessment order not necessary
Mumbai ITAT held that “It is for the Income-tax Officer dealing with the assessment in the subsequent
year to determine whether the loss of the previous year may be set off against the profits of that year.
A decision recorded by the Income-tax Officer who computes the loss in the previous year... that the
loss cannot be set off against the income of the subsequent year is not binding on the assessee.”
ITAT held that, once a loss is disclosed in the return and is undisturbed by scrutiny assessment, it is
treated to have been accepted.

3. Karavali Housing [TS-1050-HC-2021(KAR)] - HC held that assessee is eligible for deduction u/s
80IB (10) wherein assessee has taken four housing projects on plot of land greater than one acre. HC
held that “The reading of the provision by the revenue has misdirected itself in giving the narrow
meaning to the provision which otherwise would render the provision otiose or redundant.” and
decides the appeal in favour of the assessee holding that Sanction of multiple projects on single plot of
one acre or more sufficient for deduction u/s 80-1B.

4. Subex Ltd [TS-1025-HC-2021(KAR)] - HC held that cost of acquiring 100% stake in companies
cannot be treated as cost of project for the purpose of deduction u/s 35D, after taking into consideration
the words ‘expansion’ and ‘extension’ connote different meaning and legislature in its wisdom has
used the terms differently under various provisions of the Act itself and therefore, the words cannot be
used synonymously. HC held that “Acquisition of companies by acquiring 100% subsidiary shares
would not be construed as acquisition of fixed assets that were acquired or developed in connection
with the extension of industrial undertaking or setting up of new industrial unit of the assessee.

5. Synamedia Limited [TS-1039-ITAT-2021(Bang)] - ITAT allowed assessee’ s appeal stating the
receipts from supply of Set Top boxes embedded with software is not taxable as royalty. ITAT also
held that the receipts on sale of set-top-box, the amount offered to tax by the Assessee which is now
found to be not taxable cannot be brought to tax.

Assessment and Appeals

1. Hasham Investment and Trading Company Private Limited [TS-1065-HC-2021(KAR)] — HC
allowed the writ petition filed by the assessee and held that the revenue violated the principles of natural
justice. HC quashed the faceless assessment order since the order is passed without considering the
detailed response to the SCN and thus violated the principles of natural justice.
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2. Krupanidhi Educational Trust [TS-1064-HC-2021(KAR)]- HC held that amendments made to the
Trust Deed in continuation to pre-existing charitable objects without prior approval from department
is not sufficient for cancellation of registration. HC states that by invoking the proviso to Section 2(15),
the benefit of exemption can be denied but it cannot be the ground for cancellation of registration and
dismissed the revenue’s appeal. HC upholds registration of educational institution u/s 12A;
Amendment of Trust Deed, not contrary to charitable objects.

3. Cherian Abraham [TS-1048-HC-2021(KAR)]- HC held that failure to issue notice by the department
within the time limit specified u/s 143(2) cannot be disregarded by reference to Section 292BB. HC
stated that issuance of notice beyond limitation period or absence of notice is a matter of jurisdiction
not just procedural irregularity and hence thus not curable under Section 292BB.

4. Brinda RamaKrishna [TS-1059-1TAT-2021(Bang)] — Bangalore ITAT allowed assessee’ s appeal
stating that the requirement to furnish Form 67 to be directory and not mandatory. ITAT held that Rule
128 did not provide for disallowance of FTC for delay in filing of Form No. 67 and filing of Form No.
67 was not mandatory but a directory requirement. ITAT states that DTAA overrides the provisions of
the Act and the rules cannot be different to provisions of the Act.

5. Honeywell Automation India Limited [TS-1061-1ITAT-2021(PUN)] - ITAT held that interest on
income tax refund from an assessment not taxable in the year which it is granted since it is adjusted
against the demand arising from an assessment of another year.

6. Alfa Laval Lund AB [TS-1024-1TAT-2021(PUN)] - ITAT allows assessee’ s appeal stating the
revision proceedings initiated by CIT u/s 263 based on the recommendation made by the AO is bad in
law. ITAT holds that “It is trite that a power which vests exclusively in one authority, can’t be invoked
or cause to be invoked by another, either directly or indirectly”, therefore, ITAT is of the view that
“the AO recommending a revision to the CIT has no statutory sanction and is a course of action
unknown to the law”.

The information included above is a summary of recent developments and is not intended to be advice on any particular matter.
Annveshan expressly disclaims liability to any person in respect of anything done in reliance of the contents of these publications
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