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Due Dates in February 2022

Date | Statute Particulars
1% GST Due date for Opt in/Opt out of QRMP scheme for the quarter Apr-June-2022
7 Income Tax Due date for deposit of Tax deducted/collected for the month of January 2022.

However, all the sum deducted/collected by an office of the government shall be paid
to the credit of the Central Government on the same day where tax is paid without
production of an Income-tax Challan
7 Income Tax Due date for deposit of TDS for the period October 2021 to December 2021 when
Assessing Officer has permitted quarterly deposit of TDS under section 192, section
194A, section 194D or section 194H

10" GST Filing of GSTR-7 by TDS Deductors for the month of Jan’22

10" GST Filing of GSTR - 8 by e-commerce operators for the month of Jan’22

11" GST Filing of GSTR - 1 for the month of Jan’22

13" GST Filing of IFF as per QRMP scheme for the month of Jan’22

13" GST Filing of GSTR - 6 by input Service Distributor for the month of Jan’ 22

14 Income Tax Due date for issue of TDS Certificate for tax deducted under section 194-1A in the
month of December, 2021

14 Income Tax Due date for issue of TDS Certificate for tax deducted under section 194-IB in the
month of December, 2021

14 Income Tax Due date for issue of TDS Certificate for tax deducted under section 194M in the
month of December, 202

15" Income Tax Due date for filing of return of income for the assessment year 2021-22 if the assessee

(not having any international or specified domestic transaction) is (a) corporate-
assessee or (b) non-corporate assessee (whose books of account are required to be
audited) or (c) partner of a firm whose accounts are required to be audited or the spouse
of such partner if the provisions of section 5A apply

The due date for furnishing of return of income for Assessment Year 2021-22 has been
extended to February 28, 2022 vide Circular no. 17/2021, dated 09-09-2021

The due date for filing of return of income has been further extended to March 15,
2022, vide Circular No. 01/2022, dated 11-01-2022

15" Income Tax Due date for furnishing of Form 24G by an office of the Government where TDS/TCS
for the month of January, 2022 has been paid without the production of a challan

15" Income Tax Quarterly TDS certificate (in respect of tax deducted for payments other than salary)
for the quarter ending December 31, 2021.
15" Income Tax Due date for filing of audit report under section 44AB for the assessment year 2021 -

22 in the case of a corporate-assessee or non-corporate assessee (who was required to
submit his/its return of income on October 31, 2021)

The due date for filing of the audit report for Assessment Year 2021-22 has been
extended vide Circular no. 17/2021, dated 09-09-2021

The due date for filing the audit report has been further extended to February 15, 2022
vide Circular No. 01/2022, dated 11-01-2022

15" Income Tax Audit report under section 44AB for the assessment year 2021-22 in the case of an
assessee who is also required to submit a report pertaining to international or specified
domestic transactions under section 92E

The due date for filing of the audit report for Assessment Year 2021-22 has been
extended vide Circular no. 17/2021, dated 09-09-2021

The due date for filing the audit report has been further extended to February 15, 2022
vide Circular No. 01/2022, dated 11-01-2022

15" PF Due Date for Payment of Provident Fund Contribution

15" ESI Due Date for Payment of Provident Fund Contribution
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20" | GST Filing of GSTR-3B by taxpayer who have not opted for QRMP Scheme for the
month of Jan’22

20" GST Filing of GSTR-5 by the Non Resident taxpayer for the month of Jan’22

20" GST Filing of GSTR-5A by the OIDAR service provider for the month of Jan’22

25" GST Payment of GST in Form PMT — 06 for Jan’22 by taxpayers who are in QRMP
Scheme.

28" Income Tax Return of income for the assessment year 2021-22 in the case of an assessee if he/it is
required to submit a report under section 92E pertaining to international or specified
domestic transaction(s).

The due date for furnishing of return of income for Assessment Year 2021-22 has been
extended to February 28, 2022, vide Circular no. 17/2021, dated 09-09-2021.

The due date for filing of return of income has been further extended to March
15, 2022 vide Circular No. 01/2022, dated 11-01-2022.

s28™ | GST Filing of Form GSTR - 9 (Annual Return) and Form GSTR-9C (Reconciliation
Statement) for FY 2020-21

Direct Tax Updates

1. Circular No. 1/2022 dated 11" January 2022 — Extension of timelines for filing of Income-tax returns
and various reports of audit for the Assessment Year 2021-22.
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Sl Particulars Due Dates as per | Due Date as Due Date as
No. the Act per the per the latest
previous circular
circular

1. | Due date of furnishing of Report of Audit under | 30th September 15" January 15" February
any provision of the Act for the Previous Year 2021 2022 2022
2020-21- 13 - referred in clause (a) of
Explanation 2 to sub-section (1) of section 139
of the Act

2. | Due date of furnishing of Report of Audit under | 31 October 2021 - 15th February
any provision of the Act for the Previous Year 2022
2020-21- 13 - referred in clause (aa) of
Explanation 2 to sub-section (1) of section 139
of the Act

3. | Due date of furnishing of Report from an | 31% October 2021 | 31% January 15" February
Accountant by persons entering into an 2022 2022
international transaction or specified domestic
transaction under section 92E of the Act

4. | Due date of furnishing of Return of Income for | 31% October 2021 | 15" February 15th March
the Assessment Year 2021-22 2022 2022

5. Due date of furnishing of Return of Income for | 30th November 28th February 15" March
the Assessment Year 2021-22 2021 2022 2022
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Clarification 1: It is clarified that this extension shall not apply to Interest under section 234A of the Act,
in cases where the amount of tax on the total income exceeds one lakh rupees.

Clarification 2: For the purpose of Clarification 1, in the case of an individual resident in India referred
to in sub-section (2) of section 207 of the Act, the tax paid by him under section 140A of the Act within
the due date provided in that Act, shall be deemed to be the advance tax.

2. Circular No. 2/2022 dated 19" January 2022 — Guidelines under clause (10D) section 10 of the
Income-tax Act, 1961 - Income-tax exemption on the sum received under a life insurance policy,
including any sum allocated by way of bonus on such policy subject to certain exclusions - With effect
from 01.02.2021, the sum received under a Unit Linked Insurance Policy (ULIP), issued on or after
01.02.2021, shall not be exempt under the said clause if the amount of premium payable for any of the
previous years during the term of such policy exceeds Rs 2,50,000.

3. Notification No.08 /2022 dated 18" January 2022 — Computation of capital gains for the purposes of
sub-section (1B) of section 45-(1) - Where any person receives at any time during any previous year any
amount under a specified unit-linked insurance policy (SULIP), including the amount allocated by way of
bonus on such policy, then the capital gains arising from receipt of such amount shall be calculated in
accordance with the specified formula depending on the year of receipt.

GST Updates

Following are the Amendments in CGST rules introduced vide Notification No. 40/2021 —Central Tax on
29.12.2021 which are applicable with effect from 01-Jan-2022:

1. No Input Tax Credit Can be availed if invoices are not appearing in GSTR 2B. Thus, abolition off
the 5% cap of the eligible ITC.

2. The time limit for the payment of penalty of 200% for the detention/seizure of goods in transit has
been revised from 14 to 7 days from the day of issuance of notice.

3. Any violation in the GST Act or E-way bill rules while the goods are in transit make it liable for
detention or seizure, A penalty of 200% of the tax where the owner of goods comes forward and
where he does not come forward then a penalty of 50% of the value of goods or 200% of the tax
whichever is higher is not paid within 15 days from the date of receipt of the order, the proper officer
shall proceed to auction such goods. The period may be reduced for perishable or hazardous goods.

4. The sales proceeds from the disposal of the goods in transit will be apportioned as follows:

. Firstly, towards the administrative cost of the recovery process.

. Next against the recovery of the applicable penalty

. Next against any sum due from the defaulter under the provisions of
CGST/SGST/UTGST/IGST Act and rules

. At the end if there is any balance remaining the same shall be reimbursed to the owner by

crediting the electronic leger. If the person is unregistered, then the same shall be credited to
his bank account.
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A. International Taxation & Transfer Pricing

1. 63 Moon Technologies Limited [TS-1162-1TAT-2021(Mum)] The ITAT allowed the deduction of
interest/ premium on zero coupon convertible bonds (ZCCBs) as allowable expenditure, which was adjusted
against the share premium in the books of account. It also allowed TDS to be made on redemption as the
beneficiary of the premium is not known until maturity. The taxpayer relied on CBDT Circular No. 4/2004,
dt. May 13, 2004

2. Orkla Asia Pacific Pte Ltd [TS-1167-1TAT-2021(Bang)] The ITAT in this case held that the services
rendered by the Singapore company in the area of marketing and sales were covered under Section
9(1)(vii)(b) exception and hence not chargeable to tax as per Act. This was also not covered under Article
12 of India-Singapore DTAA as the condition of ‘make available of technical knowledge’ condition was
not satisfied.

3. Dell International Services India Private Limited [TS-704-1ITAT-2021(Bang)-TP] The ITAT upheld
the aggregated TNMM benchmarking for the royalty payment to be at ALP and observed that this royalty
was subsumed under software development services rendered and hence the aggregated TNMM was the
MAM.

4. PPG Coatings India Private Limited [TS-02-1TAT-2022(Mum)-TP] ITAT in this case rejected the
‘NIL” ALP determination for cost reimbursement (cost allocated for SAP license and shared services)
availed from AE on the basis of the documentary supportings submitted. The assessee had submitted
various details in support of payment for SAP license (like comparative third party price list for purchase
of said license by the AE) and for payment for shared services (by way of a report of factual findings issued
by PricewaterhouseCoopers certifying the cost allocation methodology, detailed working of cost sharing
expenses).

5. In Trading Pvt Ltd [TS-12-1TAT-2022(DEL)-TP]- The ITAT upheld the Internal TNMM as MAM for
ALP determination. It directed the AO/TPO to calculate the costs of the segments on the basis of CA’s
certificate.

B. Judicial Decisions

1. Kerala State Beverages Manufacturing & Marketing Corporation Ltd. [TMI 184 - SUPREME
COURT] - SC rules in favor of the Kerala HC and provides that payment of gallonage fee, license fee,
shop rental for FL-9 and FL-1 licenses to be covered u/s 40(a)(iib) and surcharge on sales tax and turnover
tax to be not in the nature of fee or charge and which falls outside the scope of 40(a)(iib).

2. Shankar Vittal Motor Co. Ltd. [TS-1178-HC-2021(KAR)] - HC dismisses Revenue's appeal,
upholds ITAT’s order adopting guidance value as a mode of determination of the full
value of consideration for taxability of capital gains under joint development agreement (JDA). HC holds
that the guidance value of the land or the guidance value of the building would be the appropriate mode to
determine the full value of consideration in the case of a transfer where consideration for the transfer of a
capital asset is not attributable or determinable and thus the guidance value adopted by the ITAT cannot be
faulted.

3. Karnataka State Souharda Federal Co-Operative Ltd [TS-1189-HC-2021(KAR)] — HC rules that the
entities registered as co-operatives under Karnataka Souharda Sahakari Act, 1997 (Souharda Act) are Co-
operative Societies for the purpose of Section 2(19) and thus, eligible for deduction u/s 80P and upholds
the orders appealed against and finds no error in extending the benefit of Section 80P to the entities
registered under the Souharda Act.
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4. ABB Ltd [TS-1165-HC-2021(KAR)] - HC upholds ITAT order for ABB Ltd. holding that transfer of
technical know-how under a slump sale cannot be equated to transfer of goodwill for chargeability as capital
gain u/s 45.

5. Antony Parakal Kurian [TS-1196-HC-2021(KAR)] - HC allows Assessee’s appeal, rules on allowability
of exemption under Sections 54 and 54F claimed by the Assessee on two separate residential properties
from the capital gains arising from transfer of house property and land, respectively, to the same buyer at
different dates. Holds that investment in property registered in spouse's name is eligible for exemption
u/s 54 and it cannot be construed as owned by the Assessee for determining eligibility for exemption
u/s 54F.

6. Kotak Mahindra Bank Limited [TS-16-1TAT-2022(BANG)] - ITAT holds expenditure incurred by
Kotak Mahindra Bank on core banking software (CBS) to be revenue in nature. Also holds that the business
model adopted by the licensor to grant licences only based on perpetual license cannot be a basis to hold
that the expenditure incurred by the assessee to be capital in nature.
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