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Due dates in January 2022

Date | Statute Particulars

1t GST Compliance of Dynamic QR code on B2C invoices (For taxpayers having turnover
more than Rs.500 Crores)-N.No.14/2020&28/2021- CT from 01 Oct 2021

7t Income Tax Due date for deposit of Tax deducted/collected for the month of December, 2021.

However, all the sum deducted/collected by an office of the government shall be paid
to the credit of the Central Government on the same day where tax is paid without
production of an Income-tax Challan

7 Income Tax Due date for deposit of TDS for the period October 2021 to December 2021 when
Assessing Officer has permitted quarterly deposit of TDS under section 192, section
194A, section 194D or section 194H

10t GST Monthly Return to be filed by the person liable to deduct TDS for period Sept 2021.:
GSTR-7

10t GST Monthly Return to be filed by the e-commerce operators who are required to deduct
TCS for period Sept 2021: GSTR-8

11t GST Monthly Return due date for filing details of Outward Supplies who have not opted
QRMP Scheme for period Sept 2021: GSTR-1

13t GST Normal Taxpayers under QRMP Scheme for period Sept 2021: GSTR-1 (IFF-
Optional)

13t GST Due date for input service distributors to provide details of the distributed input tax
credit and inward supplies for period Sept 2021: GSTR-6

14t Income Tax Due date for issue of TDS Certificate for tax deducted under section 194-IA in the
month of November, 2021

14t Income Tax Due date for issue of TDS Certificate for tax deducted under section 194-1B in the
month of November, 2021

14t Income Tax Due date for issue of TDS Certificate for tax deducted under section 194M in the
month of November, 2021

15t Income Tax Due date for filing of audit report under section 44AB for the assessment year 2021-

22 in the case of a corporate-assessee or non-corporate assessee (who was required to
submit his/its return of income on October 31, 2021)

The due date for filing of audit report for Assessment Year 2021-22 has been extended
vide Circular no. 17/2021, dated 09-09-2021

15t Income Tax Due date for furnishing of Form 24G by an office of the Government where TDS/TCS
for the month of December, 2021 has been paid without the production of a challan
15t Income Tax Quarterly statement of TCS for the quarter ending December 31, 2021

15t Income Tax Quarterly statement in respect of foreign remittances (to be furnished by authorized
dealers) in Form No. 15CC for quarter ending December, 2021

15t Income Tax Due date for furnishing of Form 15G/15H declarations received during the quarter
ending December, 2022

15t PF Due Date for Payment of Provident Fund Contribution

15t ESI Due Date for Payment of ESI Contribution

18t GST CMP-08 for Quarter July- Sep2021 (For Composite Taxpayers - Rule 62). For the
period Jul-Sept 2021: CMP-08

20" GST Due date for filing details of Outward Supplies and inward supplies and ITC claimed

and payment of tax for registered person* who have not opted QRMP Scheme for
period Sept 2021: GSTR-3B

*Turnover exceeding INR 5 Crores or Opted file monthly return
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Zoth

GST

Summary of outward taxable supplies & tax payable by a non-resident taxable person
for period Sept 2021: GSTR-5

20th

GST

Return form to be filed by non-resident Online Information and Database Access or
Retrieval (OIDAR) for period Sept 2021: GSTR-5A

22nd

GST

Due date for filing details of Outward Supplies and inward supplies and ITC claimed
and payment of tax for registered person who have opted QRMP Scheme (GROUP-A
STATES) for period Sept 2021: GSTR-3B

Group A states - Chhattisgarh, Madhya Pradesh, Gujarat, Maharashtra, Karnataka,
Goa, Kerala, Tamil Nadu, Telangana or Andhra Pradesh or the Union territories of
Daman and Diu and Dadra and Nagar Haveli, Puducherry, Andaman and Nicobar
Islands and Lakshadweep.

247

GST

Due date for filing details of Outward Supplies and inward supplies and ITC claimed
and payment of tax for registered person who have opted QRMP Scheme (GROUP-B
STATES) for period Sept 2021: GSTR-3B

Group B states - Himachal Pradesh, Punjab, Uttarakhand, Haryana, Rajasthan, Uttar
Pradesh, Bihar, Sikkim, Arunachal Pradesh, Nagaland, Manipur, Mizoram, Tripura,
Meghalaya, Assam, West Bengal, Jharkhand or Odisha or the Union territories of
Jammu and Kashmir, Ladakh, Chandigarh and Delhi.

2 5th

GST

Challan for depositing GST by taxpayers who have opted for the quarterly filing of
GSTR-3B under QRMP scheme for period Sept 2021: PMT-06

3oth

Income Tax

Quarterly TCS certificate in respect of quarter ending December 31, 2021

3oth

Income Tax

Due date for furnishing of challan-cum-statement in respect of tax deducted under
section 194-1A in the month of December, 2021

3oth

Income Tax

Due date for furnishing of challan-cum-statement in respect of tax deducted under
section 194-IB in the month of December, 2021

3oth

Income Tax

Due date for furnishing of challan-cum-statement in respect of tax deducted under
section 194M in the month of December, 2021

318'[

Income Tax

Quarterly statement of TDS for the quarter ending December 31, 2021

3lst

Income Tax

Quarterly return of non-deduction at source by a banking company from interest on
time deposit in respect of the quarter ending December 31, 2021

318'[

Income Tax

Intimation under section 286(1) in Form No. 3CEAC, by a resident constituent entity
of an international group whose parent is non-resident

317

GST

Last date to opt in/opt out of QRMP Scheme for quarter Oct-Dec 2021 (Rule 61A)
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A.Direct Tax Updates

1. Circular No. 21/2021 dated 28™ December 2021 — One-time relaxation for verification of all income
tax-returns e-filed for the Assessment Year 2020-21 which are pending for verification and processing
of such returns
1. In respect of an Income-tax Return (ITR) which is filed electronically without a digital signature, the
taxpayer is required to verify it using anyone of the following modes within the time limit of 120 days from
date of uploading the ITR: -

i. Through Aadhaar OTP

ii. By logging into e-filing account through net banking

iii. EVC through Bank Account Number

iv. EVC through Demat Account Number

v. EVC through Bank ATM

vi. By sending a duly signed physical copy of ITR-V through post to the CPC, Bengaluru

2. In this context, it has been decided by the Board to provide one-time relaxation for submission of ITR-
V/e-Verification for resolving the grievances of the taxpayers associated with non-verification of ITRs for
the Assessment Year 2020-21 and to regularize such ITRs which have either become northeast or have
remained pending with Income-tax Department for want of receipt of respective ITR-V Form or pending
e-Verification. Therefore, in respect of all TRs for Assessment Year 2020-21 which were uploaded
electronically by the taxpayers within the time allowed under section 139 of the Act and which have
remained incomplete due to no submission of ITR-V Form pending e-Verification, the Board , in exercise
of its powers under section 119(2)(a) of the Act, hereby permits verification of such returns either by
sending a duly signed physical copy of ITR-V to CPC, Bengaluru through speed post or through EVC/OTP
modes as listed in para 1 above. Such verification process must be completed by 28.02.2022.

3. This relaxation shall not apply in those cases, where during the intervening period, Income-tax
Department has already taken recourse to any other measure as specified in the Act for ensuring filing of
tax return by the taxpayer concerned after declaring the return as non-est.

4. Further, Board also relaxes the time-frame for issuing the intimation as provided in second proviso to
sub-section (1) of Section 143 of the Act and directs that such returns shall be processed by 30.06.2022 and
intimation of processing of such returns shall be sent to the taxpayer concerned as per the laid down
procedure. In refund cases, while determining the interest, provision of section 244A (2) of the Act would
apply. It is clarified that this relaxation would be applicable to all such returns which are verified during
the extended period.

5. In case the taxpayer concerned does not get her/his return regularized by furnishing a valid verification
(either ITR-V or EVC/OTP) by 28.02.2022, necessary consequences as provided in law for non-filing the
return may follow.

2. Notification No. 134/2021 dated 06" December 2021 — In exercise of the powers conferred by clause (xii)
of sub-section (2) of Section 80C of the Income-tax Act, 1961 (43 of 1961), the Central Government hereby
specifies the Jeevan Akshay-VII Plan of the Life Insurance Corporation of India, as filed by that
Corporation with the Insurance Regulatory and Development Authority, as the annuity plan of the Life
Insurance Corporation of India for the purposes of the said clause for the assessment year 2021-22 and
subsequent years

3. Notification No. 136/2021 dated 10" December 2021 — In exercise of the powers conferred by clause (4E)
of section 10 read with section 295 of the Income-tax Act, 1961 (43 of 1961), the Central Board of Direct
taxes hereby makes the following rules further to amend the Income-tax Rules,1962.

“21AK. Conditions for the purpose of clause (4E) of section 10.”-

(1) The income accrued or arisen to, or received by, a non-resident as a result of transfer of non-deliverable
forward contracts under clause (4E) of section 10 of the Act, shall be exempted subject to fulfillment of the
following conditions, namely: —

(i) the non-deliverable forward contract is entered into by the non-resident with an offshore banking unit
of an International Financial Services Centre which holds a valid certificate of registration granted under
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International Financial Services Centers Authority (Banking) Regulations, 2020 by the International
Financial Services Centers Authority; and
(it) such contract is not entered into by the non-resident through or on behalf of its permanent establishment
in India.
(2) The offshore banking unit shall ensure that the condition provided in clause (ii) of sub-rule (1) is
complied with.
4. Notification No. 138/2021 dated 27" December 2021 — 2DD. Computation of exempt income of specified
fund for the purposes of clause (23FF) of section 10. —
For the purpose of clause (23FF) of section 10, income of the nature of capital gains, arising or received
by a specified fund, which is attributable to units held by non-resident (not being a permanent establishment
of a non-resident in India) in such specified fund shall be computed as under: -
0] where the specified fund files Form No. 10-11 in accordance with sub-rule (2), the Income exempt
under clause (23FF) of section 10= [A*B/C], where, -
A = income of the nature of capital gains, arising or received by a specified fund, which is on
account of transfer of shares of a company resident in India, by the specified fund and where such
shares were received by the specified fund, being resultant fund, in relocation from the original
fund, or from its wholly owned special purpose vehicle, and where such capital gains would not be
chargeable to tax if the relocation had not taken place;
B = aggregate of daily “assets under management” of the specified fund which are held by non-
resident unit holders (not being the permanent establishment of a non-resident in India), from the
date of acquisition of the share of a company resident in India by the specified fund to the date of
transfer of such share.
C = aggregate of daily total ,,assets under management™ of the specified fund, from the date of
acquisition of the share of a company resident in India by the specified fund to the date of transfer
of such share.

(i) where no Form No.10-11 is filed by the specified fund, the exempt income shall be NIL.

5. Notification N0139/2021 dated 28" December 2021 — In exercise of the powers conferred by sub-sections
(6B) and (6C) of section 250 of the Income-tax Act, 1961 (43 of 1961), and in supersession of the Faceless
Appeal Scheme, 2020 of the Government of India in the Ministry of Finance published in the Official
Gazette vide number S.O. 3296(E) dated 25th September 2020 and S.O. 3297(E) dated 25th September
2020, except as respects things done or omitted to be done before such supersession, the Central
Government hereby makes the following Scheme mentioned in the above stated notification.

6. Notification No140/2021 dated 29" December 2021 — In exercise of the powers conferred by sub-section
(5) of section 10A read with section 295 of the Income-tax Act, 1961 (43 of 1961), the Central Board of
Direct taxes hereby makes the following rules further to amend the Income-tax Rules,1962.

B. GST Updates

Following are the rules to amend the Central Goods and Services Tax Rules, 2017
1. Noinputtax credit shall be availed by a registered person in respect of invoices or debit notes
unless:
(a) the details of such invoices or debit notes have been furnished by the supplier in the
statement of outward supplies in FORM GSTR-1 or using the invoice furnishing facility;

and

(b) the details of such invoices or debit notes have been communicated to the
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registered person in FORM GSTR-2B
2. Due date for filing GSTR 9 and GSTR 9C for the FY 2020-21 — 28™ Feb,2021

. Recovery of penalty by sale of goods or conveyance detained or seized in transit. - 144A.

e If the person transporting any goods fails to pay penalty within fifteen days from the date of
receipt of the copy of the order passed, the proper officer shall proceed for sale or disposal of
the goods or conveyance so detained.

e where the detained or seized goods are perishable with passage of time, the said period of
fifteen days may be reduced by the proper officer.

e The said goods shall be sold through a process of auction, including e-auction, for which a
notice shall be issued in FORM GST DRC 10, The further process has been elaborated in the
Notification.

4. Aadhaar authentication for registered person: The following registered person shall
undergo authentication:
The proprietor, in the case of proprietorship firm, or
Any partner, in the case of a partnership firm, or
The Kkarta, in the case of a Hindu undivided family, or
The Managing Director or any whole time Director, in the case of a company, or
Any of the Members of the Managing Committee of an Association of persons or body of
individuals or a Society, or
e The Trustee in the Board of Trustees, in the case of a Trust and
The authorized signatory, in order to be eligible for filing of refund application in FORM
RFD-01 under rule 89.

If Aadhaar number has not been assigned: Such person shall furnish the following identification
documents:
1. Her/his Aadhaar Enrolment ID slip; and
2. (i) Bank passbook with photograph; or
(ii) Voter identity card issued by the Election Commission of India; or
(iii) Passport; or
(iv) Driving license issued by the Licensing Authority under the Motor Vehicles Act, 1988
Provided further that such person shall undergo the authentication of Aadhaar number within
a period of thirty days of the allotment of the Aadhaar number.

C. Corporate Law Updates

1. 08/12/2021 : General Circular Number 20/2021- Clarification on passing of Ordinary and Special
resolutions by the companies under the Companies Act, 2013 read with rules made thereunder on
account of COVID-19-Extention of timeline-reg.

The companies can conduct their EGMs through Video Conference (VC) or Other Audio Visual Means
(OAVM) or transact items through postal ballot in accordance with framework provided in the aforesaid
Circulars up to 30th June, 2022
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2. Relaxation on levy of additional fees in filing of e-forms AOC-4, AOC-4 (CFS), AOC-4 XBRL, AOC-
4 Non-XBRL and MGT-7/MGT-7A for the financial year ended on 31.03.2021 under the Companies
Act, 2013
It has been decided that no additional fees shall be levied upto 15.02.2022 for the filing of e-forms AOC-4,
AOC-4 (CFS), AOC-4 XBRL, AOC-4 Non-XBRL and upto 28.02.2022 for filing of e-forms MGT-7/MGT-
7A in respect of the financial year ended on 31.03.2021 respectively.

Judicial Decisions

International Taxation & Transfer Pricing

1. Coursera INC [TS-1142-HC-2021(DEL)] The Delhi HC held that the receipts by Coursera Inc is already
subjected to Equalisation Levy and hence would be taxable as Royalty.

2. Bekaert Industries Private Limited [TS-1135-1TAT-2021(PUN)] The ITAT holds that the payment
made towards use of IT Infrastructure facility would be within royalty meaning u/s 9(1)(vi) and also under
Article 12 of India-Belgium DTAA. It observed that SC ruling in Engineering Analysis applies only on
copyright royalty cases and not on industrial royalty cases and this transaction of use of IT Infrastructure
facility is payment for industrial royalty. It opined that this would get covered under Explanation 2(iva) to

section 9(1)(vi) and also under Article 12(3)(a) of the India-Belgium DTAA.

3. Chander Mohan Lall [TS-1123-ITAT-2021(DEL)] The ITAT held that the payments made to foreign
attorneys not chargeable to tax, and hence no requirement to withhold tax. ITAT observed that the domestic
law provisions recognize legal/professional services and FTS as two different and separate categories and
on analysing the definition of FTS in Explanation 2 to Section 9(1)(vii), held that the payments cannot be
regarded as FTS. It also held that the source of income of the assessee through services rendered by non-
resident attorneys in foreign jurisdictions was located outside India and hence it would be covered by
exception 9(1)(viii)(b).

4. Dow Jones & Company Inc. [TS-1114-ITAT-2021(DEL)] The ITAT held that the payments made
towards distribution of the information products and services in India would not be in the nature of Royalty
as what is provided is only access to database and not any copyright.

5. Faber Castell Aktiengesellschaft Numberger [TS-1112-1TAT-2021(DEL)] The ITAT allows held that
the royalty was not taxable in India as the same was waived off under a termination agreement. This is also
supported by the 'no objection' from RBI under FEMA.

6. J& P Coats Ltd [TS-1075-1TAT-2021(Bang)] The ITAT held that the consideration towards providing
WAN / bandwidth services outside India was not taxable as equipment/ process royalty in India under
Section 9(1)(vi) or Article 13(3) of India-UK DTAA.

7. Praxair India Private Limited [TS-606-1TAT-2021(Bang)-TP]- The ITAT held that the royalty rate of
4% is at ALP. As regards CCDs, it held that the same cannot be perse ECBs as they are hybrid instruments.
The CCDs were issued in INR, interest was paid in INR and CCD’s are repaid also in INR. Hence assessee’s
justification of the interest rate by comparing with SBI prime lending rate is correct. It observed that interest
rate should be the market determined interest rate applicable to the currency concerned in which the loan
has to be repaid.

8. Parametric Technology (India) Pvt Ltd [TS-608-1ITAT-2021(Bang)-TP]- The ITAT disallowed the
recharacterization of assessee’ s business profile accepted in the past. The TPO had held that the assessee
is a full-fledged technical/ business support services provider to its AE and not a mere marketing service
provider. The ITAT rejected this and held that the assessee is not disentitled to appoint engineers for
carrying out the marketing services regarding international transactions to its AE.

9. Bekaert Industries Private Limited [TS-632-1TAT-2021(PUN)-TP]- The ITAT restricts the TP addition
to value of international transactions. It also holds that the payment for the use of the IT Infrastructure



Registered Office: 1110, 35 D Cross IV T Block, Jayanagar, Bengaluru- 560004 ,Karnataka, India a n n VCS h a n

facility set up by its AE service provider is royalty in nature and is chargeable to tax in the hands of the
service provider.

Assessment and Appeals

1. Mon Mohan Kohli Vs Assistant Commissioner of Income Tax [TS-1110-HC-2021(DEL)]-
Nonetheless, the AO passed the impugned final order way before the expiry of the extended limitation
period; Assessee pressed on the fact that objections to the draft order were filed with the DRP on
18.05.2021; Revenue contended that there was no merit in assessee’s case; HC notes that CBDT extended
the time to file objections up to 31.05.2021 after the issuance of draft assessment order dated 07.04.2021
and despite the period to file objections expired on 06.05.2021, the extension provided by CBDT enabled
the assessee to file objections till 31.05.2021; HC further notes that the assessee had filed the objections to
the draft assessment order on 18.05.2021 which is pending and there was a clear error on AQO’s part to pass
impugned order dated 12.05.2021 without awaiting DRP’s directions on the objections; Accordingly, HC
terms the impugned order dated 12.05.2021 as arbitrary, illegal and without jurisdiction or authority of law;
HC allows the petition of the assessee, quashes the final assessment order for AY 2017-18 and consequent
computation sheet and demand notice and further directs DRP to concluded proceedings complying with
section 144C, pursuant to which AO shall proceed and pass fitting orders.

Delhi HC resolves the reassessment controversy in favor of the assesses in the batch various writ
petitions. HC quashes the impugned reassessment notices and states that the Revenue is at liberty to take
such steps as permissible under law, and if assesses have any grievance in the process, they can resort to
remedies available in law. The honorable HC Quashes the reassessment notices issued post March 31, 2021
for being non-compliant with the new reassessment procedure enacted by Finance Act 2021. Also, HC
observes that amended reassessment provisions u/s 147 to 151 applicable w.e.f. Apr 01, 2021 do not
mention the impugned Explanations, therefore, the reassessment notices pertaining to any assessment year
issued under the old regime, after March 31, 2021 had to comply with the substituted provisions.

The information included above is a summary of recent developments and is not intended to be advice on any particular matter.
Annveshan expressly disclaims liability to any person in respect of anything done in reliance of the contents of these publications
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