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Due dates in July 2021

Date | Statute Particulars

41 GST GSTR-3B: Extended due date for April 2021 (Monthly Taxpayer<5 Cr - Rule61)
Late fee waiver: N.N0.19/2021 Interest fee waiver: N.N0.18/2021

5th GST GSTR-3B: Extended due date for May 2021 (Monthly Taxpayer <5 Cr - Rule61)
Late fee waiver: N.N0.19/2021 Interest fee waiver: N.N0.18/2021

7t Income Tax | Due date for deposit of Tax deducted/collected for the month of June 2021.

However, all sum deducted/collected by an office of the government shall be
paid to the credit of the Central Government on the same day where tax is paid
without production of an Income-tax Challan

10" | GST GSTR-7: Monthly Return to be filed by the person liable to deduct TDS for June 2021.

10" | GST GSTR-8: Monthly Return to be filed by the e-commerce operators who are required to
deduct TCS for June 2021.

10" | GST PMT-06: Monthly tax payment for May 2021 under QRMP Scheme

11" | GST GSTR-1: Monthly Return due date for filing details of Outward Supplies who have not
opted QRMP Scheme for June 2021

13" | GST GSTR-1(IFF — Optional) Normal Taxpayers under QRMP Scheme for Apr-Jun 2021

13" | GST GSTR-6: Due date for input service distributors to provide details of the distributed

input tax credit and inward supplies for June 2021

15" | Income Tax | Due date for issue of TDS Certificate for tax deducted under section 194-
IA/194-1B/194M in the month of May 2021

15" | Income Tax | Quarterly statement in respect of foreign remittances (to be furnished by
authorized dealers) in Form No. 15CC for quarter ending June 2021

15" | Income Tax | Quarterly statement of TCS deposited for the quarter ending 30 June 2021

15" | Income Tax | The Statement of Deduction of Tax for the last quarter of the Financial Year

2020-21

15" | PF Due Date for Payment of Provident Fund Contribution

15" | ESI Due Date for Payment of ESI Contribution

18" | GST CMP-08: For Quarter Apr - June 2021-For Composite Taxpayers

20 | GST GSTR-3B: Due date for filing details of Outward Supplies and inward supplies and
ITC claimed and payment of tax for registered person* who have not opted QRMP
Scheme for June 2021
*Turnover exceeding INR 5 Crores or Opted file monthly return

20" | GST GSTR-5: Summary of outward taxable supplies & tax payable by a non-resident
taxable person for June 2021

20" | GST GSTR-5A: Return form to be filed by non-resident Online Information and
Database Access or Retrieval (OIDAR) for June 2021

22" | GST GSTR-3B: Due date for filing details of Outward Supplies and inward supplies

and ITC claimed and payment of tax for registered person who have opted
QRMP Scheme (GROUP-A STATES) for June 2021
241 | GST GSTR-3B: Due date for filing details of Outward Supplies and inward supplies
and ITC claimed and payment of tax for registered person who have opted
QRMP Scheme (GROUP-B STATES) for June 2021
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25t | GST ITC-04: GST is a form that has to be furnished by registered manufacturers,
showing the details of inputs or capital goods dispatched or received from a job
worker in a particular quarter for Apr-June2021

30" | Income Tax | Quarterly TCS certificate in respect of tax collected by any person for the
quarter ending June 30, 2021

30" | Income Tax | Due date for furnishing of challan-cum-statement in respect of tax deducted
under section 194-1A/194-1B/194M for the month of June, 2021

31t | Income Tax | Quarterly Statement in Form No. 15CC to be furnished by authorized dealer in
respect of remittances made for the quarter ending on 30th June, 2021

31 | Income Tax | The application in Form No. 10A/ Form No.10AB, for registration/ approval of
Trusts/ Institutions/ Research Associations

31% | Income Tax | Statement to be furnished (in Form No. 64C) by Alternative Investment Fund
(AIF) to units holders in respect of income distributed during the previous year

2020-21

31t | GST GSTR-4: Return under GST that needs to be filed once every 3 months by
registered taxpayers who have signed up for the composition scheme for Apr-
Jun 2021

318 | GST Last date for opt-in / opt-out QRMP Scheme for quarter July-Sep 2021 (Rule
61A)

31% | EL Equalization Levy Statement in Form No. 1 for the Financial Year 2020-21

A. Direct Tax Updates

1. Press Release dated 5" July 2021 — CBDT further extends the relaxation in e-filing of Form
15CA and Form 15CB till 15" July 2021.

2. Notification No. 73/2021 dated 15™ June 2021 — CBDT notifies ‘317’ as Cost inflation index for
Financial Year 2021-22 / Assessment Year 2022-23

3. Notification No. 74/2021 and 75/2021 and Circular No.12/2021 dated 25" June 2021 — The
due dates extended are as follows:

Sl Particulars Extended
No. Due Date
1 The Statement of Deduction of Tax for the last quarter of the | 15-7-2021
Financial Year 2020-21
2 The application in Form No. 10A/ Form No.10AB, for | 31-7-2021
registration/ approval of Trusts/ Institutions/ Research
Associations

3 Time for Investment/acquisition/construction for the purpose of | 30-9-2021
claiming any exemption under the provisions contained in
Section 54 to 54GB of the Act

4 The Quarterly Statement in Form No. 15CC to be furnished by | 31-7-2021
authorized dealer in respect of remittances made for the quarter
ending on 30th June, 2021

5 The Equalization Levy Statement in Form No. 1 for the Financial | 31-7-2021
Year 2020-21

7 Last date of payment of amount under Vivad se Vishwas Scheme
- Without additional amount
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- With additional amount 31-8-2021
31-10-2021

8 Time Limit for passing assessment order/Penalty Order 30-9-2021

9 Last date of linking of Aadhaar with PAN 30-9-2021

4. Circular No. 13/2021 dated 30™ June 2021 — Finance Act, 2021 inserted a new section 194Q
(TDS on the purchase of goods from the resident seller) to be effective from 1% day of July 2021.
CBDT clarifies on Applicability on transactions carried through various Exchanges, Calculation
of threshold for the FY 2021-22, Adjustment for GST, purchase returns, whether non-resident can
be buyer under section 194Q of the Act, Whether tax is to be deducted when the seller is a person
whose income is exempt, Whether tax is to be deducted on advance payment, Whether provisions
of section 194Q of the Act shall apply to buyer in the year of incorporation, Whether Provisions
of section 194Q of the Act shall apply to buyer if the turnover from business is 10 crore or less,
Cross application of section 194-0, section 206C(1H) and section 194Q of the Act, etc.

5. Notification No. 71/2021 dated 08" June 2021 — CBDT has amended Rule 31A of Income Tax
Rules, 1962, Form 26A, Form 26Q and following annexures to Form 26Q i.e., Deductee/Payee
wise break up of TDS, Form 27EQ, annexures to Form 27EQ — Party wise break up of TCS, Form
27Q and annexures to Form 27Q - Deductee wise break up of TDS

6. Circular No. 11/2021 dated 21°t June 2021 — For Section 206 AB and 206 CCA (tax deduction at
higher of twice the prescribed rate or 5% in case of certain specified persons) of the Income-tax
Act, the CBDT has issued a new functionality "Compliance Check for Sections 206AB &
206CCA."

B. Corporate Law Updates

1. Notification No.G.S.R 396(E) dated 09.06.2021 -_The Investor Education and Protection Fund
Authority (Accounting, Audit, Transfer and Refund) Rules, 2016 in amended by inserting new
rule stating the manner of transfer of shares to the Fund and substituted following forms-
¢ FORM NO. IEPF-4 — Statement of shares transferred to the Investor Education and Protection
Fund.
¢ FORM NO. IEPF-7 Statement of amounts credited to IEPF on account of shares transferred to
the fund.

2. Notification No.G.S.R 409(E) dated 15.06.2021 - With the omission of Rule 4 of the Companies
(Meetings of Board and its Powers) Rule, 2014: Now Board of Directors is empowered to approve
Financial Statements, Board’s Report via Video Conferencing.

3. Notification No.G.S.R (E) dated 23.06.2021 -_A company shall qualify as a Small and Medium
Sized Company, if the conditions mentioned herein are satisfied as at the end of the relevant
accounting period

i.  whose equity or debt securities are not listed or are not in the process of listing on any stock
exchange, whether in India or outside India.
ii.  which is not a bank, financial institution or an insurance company.
iii.  whose turnover (excluding other income) does not exceed two hundred and fifty crore rupees
in the immediately preceding accounting year.
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iv.  which does not have borrowings (including public deposits) in excess of fifty crore rupees at
any time during the immediately preceding accounting year: and

v.  which is not a holding or subsidiary company of a company which is not a small and medium-
sized company. Explanation. - For the purposes of this clause, a company shall qualify as a
Small and Medium Sized Company, if the conditions mentioned therein are satisfied as at the
end of the relevant accounting period.

4. Qualification for Exemption or Relaxation in respect of SMC. -An existing company, which
was previously not a Small and Medium Sized Company (SMC) and Subsquently becomes a SMC,
shall not be qualified for exemption or relaxation in respect of Accounting Standards available to
SMC until the company remains a SMC for two consecutive accounting periods.

5. Circular No0.10/2021 dated 23.06.2021 - Clarification on passing of ordinary and special
resolutions by companies under the Companies Act, 2013 on account of COVID-19-Extension of
time. It has been decided to allow companies to conduct their EGMs through VC or OAVM or
transact items through postal ballot in accordance with the circular.

6. Circular No.11/2021 dated 30.06.2021 - Relaxation on levy of additional fees in filing of certain
Forms under the Companies Act, 2013 and LLP Act 2008- Extension of time. It has been decided
to grant additional time up to 31"August 2021 to companies/LLPs to file forms under the
Companies Act, 2013/ LLP Act, 2008, other than:

e CHG-1 Form,

e CHG-4 Form and

e CHG-9 Form
which were/are due for filing during 1" April 2021 to 31" July, 2021 without any additional fees.
Accordingly, only normal fees shall be levied up to 31" August 2021 for forms (other than charge
related forms referred above).

C. GST Updates

1. 16/2021-Central Tax dated 01.06.2021 : Seeks to appoint 01.06.21 as the day from which sec
112 of Finance Act, 2021 shall come into force.
Section 112 of the Finance Act 2021, which amends the Interest on Delayed Payment of GST

2. 17/2021-Central Tax dated 01.06.2021: Seeks to extend the due date for GSTR-1 for May 2021
Commissioner extended the due date for filing GSTR-1 for May 2021 to 26.06.2021 by making
amendment in N/N-83/2020.

3. 18/2021-Central Tax dated 01.06.2021: Seeks to provide relief by lowering of interest rate for
March to May 2021

T.O is above 5 crore in preceding F.Y

Interest

Relaxation Due date 9% 18%
Mar-21 20-Apr-21 till 05th May From 06th May
Apr-21 20-May-21 till 04th June From 05th June
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May-21 20-Jun-21 till 05th July From 06th July
T.Oisupto 5 crore in preceding F.Y
Interest
Relaxation Due date No Interest 9% 18%
Mar-21 20-Apr-21 till 05th May | till 19" June From 20" June
Apr-21 20-May-21 till 04th June | till 04th July From 5th July
May-21 20-Jun-21 till 05th July | till 20th July From 21th July

Tax payer having an aggregate turnover of up to Rs. 5 Cr (QRMP) in preceding financial

year
Interest
Relaxation Due date No Interest 9% 18%
Mar-21 22-Apr-21 till 07th May | till 21% June From 22" June
Apr-21 22-May-21 till 09th June | till 09th July From 10th July
May-21 25-Jun-21 till 10th July | till 25th July From 26th July
QRMP return
Interest Relaxation Due date No Interest 9% 18%
Jan-Mar 2021 (Category 1) . . d till 17% th
18-April-21 | Till 03" -May | June From 18™ June

4. 19/2021-Central Tax dated 01.06.2021 : Seeks to rationalize late fee for delay in GSTR-3B and
to provide conditional waiver of late fee for delay in filing 3B from July 17 to Apr 21 and to
provide waiver of late fees for late filing of 3B for specified taxpayers and specified tax periods

A. For Late Fee

Period for which late fee | For the Month

Class of Persons
waived

March, April & May

15 days from due date
2021

Aggregate T/o more than 5
crores in preceding FY
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Aggregate T/o up to 5 crores in | 60 days from due date March 2021

preceding FY and liable to file

return u/s 39(1) 45 days from due date April 2021
30 days from due date May 2021

Aggregate T/o up to 5 crores and Jan-Mar 2021
liable to file return under proviso

to section 39(1)

60 days from due date

B. Amnesty Scheme

Class of Persons Amount of tax| Maximum | Return to be filed
payable Late Fees

Persons who failed to file 3B for |Other than nil 500 Between 01.06.21 to

July 2017 to Apr 2021 by the due 31.08.21

date

Persons who failed to file 3B for |Nil 250 Between 01.06.21 to

July 2017 to Apr 2021 by the due 31.08.21

date

C. Late fee payable for 3B for June 2021 onwards shall be as follows:

Class of Persons Amount of tax payable| Maximum Late Fees

crores to 5 crores

Registered Persons Nil 250
Registered Persons having T/o up to 1.5 |Other than Nil 1000
crores

Registered Persons having T/o between 1.5 |Other than Nil 2500

5. 20/2021-Central Tax dated 01.06.2021 : Seeks to rationalize late fee for delay in GSTR-1

Class of Persons Amount of tax] Maximum Late Fees
payable
Registered Persons Nil Rs. 250
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Registered Persons having T/o up to 1.5 |Other than Nil Rs. 1000
crores

Registered Persons having T/o between 1.5 |Other than Nil Rs. 2500
crores to 5 crores

6. 21/2021-Central Tax dated 01.06.2021: Seeks to rationalize late fee for delay in GSTR-4
( GST Return that has to be filed by a composition dealer) Late fee payable for GSTR-4 for FY
2021-22 shall be as follows:

Class of Persons Amount of central| Maximum Late Fees
tax payable

Registered Persons Nil Rs. 250

Registered Persons Other than Nil Rs. 1000

7. 22/2021-Central Tax dated 01.06.2021 : Seeks to rationalize late fee for delay in GSTR-7 (is a
return to be filed by the persons who is required to deduct TDS) Late fee payable for GSTR-7 for
June 2021 onwards shall be Rs. 25 per day maximum Rs. 1000.00

8. 23/2021-Central Tax dated 01.06.2021: Excluded governmental departments and local
authorities from E-invoice

Here government excluded governmental departments and local authorities from issuance of
e-invoicing.

Section 2(69) of the GST Act defines a local authority as below.

“Local authority” means —

(a) Panchayat as defined in clause (d) of article 243 of the Constitution;

(b) A Municipality as defined in clause (e) of article 243P of the Constitution;

(c) A Municipal Committee, a Zilla Parishad, a District Board, and any other authority legally
entitled to, or entrusted by the Central Government or any State Government with the control
or management of a municipal or local fund;

(d) A Cantonment Board as defined in section 3 of the Cantonments Act, 2006 (41 of 2006);
(e) A Regional Council or a District Council constituted under the Sixth Schedule to the
Constitution;

(F) A Development Board constituted under article 371 [and article 371J] of the Constitution;
or

(9) A Regional Council constituted under article 371A of the Constitution;”

As per section 2(53) of the CGST Act, 2017, ‘Government’ means the Central Government.
In the same manner, Section 2(53) of the State GST enactment(s) define ‘Government’ to mean
Government of the respective State.

9. 24/2021-Central Tax dated 01.06.2021: Extended due date of compliances falling between
15.04.21 to0 29.06.21 till 30.06.21
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a.  Where, any time limit for completion or compliance of any action, by any authority or by
any person, falls during the period from 15th April 2021 to the 29th June 2021, if it had
not completed in that period, the time limit extended to 30th June 2021. Except Registration
procedure, provisions relating casual tax payer and non-resident tax payer, Invoicing,
furnishing of outward supply, Late fee, Interest, power to arrest, Partner’s liability to
discharge tax, Penalty, detention and seizer of goods and conveyances in transit, GSTR 3B,
inspection of goods and rules made thereunder.

b. where, any time limit for completion of any action, by any authority or by any person, falls
during the period from 1st May 2021 to 30th June 2021, if it had not completed in that
period, the time limit for completion action extended to 15th July 2021.

c.  The time limit for issuance of order of rejection of refund claim falls during the period
from 15th April 2021 to 29th June 2021, said time limit for issuance of order extended to
30th June 2021.

10. 25/2021-Central Tax dated 01.06.2021: Extension of due date for GSTR-4 for FY 2020-21
Due date for filing

GSTR-4 for FY 20-21 is further extended up to 31.07.2021.GSTR-4- is a return that must be filed
by the taxpayers opting for Composition Scheme on an annual basis.

11. 26/2021-Central Tax dated 01.06.2021: Extension of due date for ITC-04 for Jan-March 2021
Commissioner further extended the due date for filing ITC-04 for 1.1.21 to 31.3.21 to 30.06.2021.

ITC — 04 under GST is a form that has to be furnished by registered manufacturers, showing the
details of inputs or capital goods dispatched or received from a job workers in a particular quarter.

12. 27/2021-Central Tax dated 01.06.2021: Seeks to make fifth amendment (2021) to CGST Rules
1.These rules are CGST (Fifth Amendment) Rules, 2021.

2. Now Companies are allowed to file GSTR-1 & GSTR-3B returns using EVC (Electronic
Verification Code) know as OTP up to 31/08/2021.

3. Provided further that such condition shall apply cumulatively for the period April, May and
June, 2021 and the return in FORM GSTR-3B for the tax period June, 2021 or quarter ending June,
2021, as the case may be, there shall be cumulative adjustment for all three months while
performing GSTR-2A/2B reconciliation while filing GSTR-3B return for the month of June-2021

4. Due date for filing IFF for May 2021 is extended up to 28.06.2021.

13. 28/2021-Central Tax dated 30.06.2021:Notification is issued to waive the amount of penalty
payable by registered having Turnover above 500 crores to issue invoice containing Dynamic QR
Code on B2C invoice issued by taxpayers w.e.f. 01.12.2020 till 30th September 2021
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Circular/Orders

1 149/05/2021-GST : Clarification regarding applicability of GST on supply of food in
Anganwadis and Schools.As per said entry 66, any catering service provided to an educational
institution is exempt from GST. The entry further mention that such exempt service includes
mid- day meal service as specified in the entry. The scope of this entry is thus wide enough to
cover any serving of any food to a school, including pre-school. Further, an Anganwadi
interalia provides pre-school non formal education. Hence, aganwadi is covered by the
definition of educational institution (as pre-school).

2 150/05/2021-GST : Clarification regarding applicability of GST on the activity of
construction of road where considerations are received in deferred payment (annuity)
GST is exempt on service, by way of access to a road or a bridge on payment of annuity, by
way of access to a road or a bridge on payment of toll
Services by way of construction of road, clarification covers general construction services of
highways, streets, roads railways, airfield runways, bridges and tunnels. Consideration for
construction of road service may be paid partially upfront and partially in deferred annual
payments (and may be called annuities), Hence thru this circular it has been clarified that it is
not exempt

3 151/05/2021-GST:Clarification regarding GST on supply of various services by Central and
State Board (such as National Board of Examination) to an educational institution, relating to
admission to, or conduct of examination is also exempt from GST

4 152/05/2021-GST : Clarification regarding rate of tax applicable on construction services
provided to a Government Entity, in relation to construction such as of a Ropeway on turnkey
basis, works contract service provided by way of construction such as of rope way shall attract
GST at the rate of 18%.

5 154/05/2021-GST :_GST on service supplied by State Govt. to their undertakings or PSUs by
way of guaranteeing loans taken by them is specifically exempt.

6 155/05/2021-GST: Clarification regarding GST rate on laterals/parts of Sprinklers or
Drip Irrigation System-regarding.

Chapter CGST
S.No.| Heading/ Sub- Description of Goods rate
heading/Tariff
Item
Sprinklers;  drip  irrigation
195 8424 systems including laterals; 6%
B mechanical sprayer

The intention of this entry has been to cover laterals (pipes to be used solely with
sprinklers/drip irrigation system) and such parts that are suitable for use solely or principally
with 'sprinklers or drip irrigation system', would attract a GST of 12%, even if supplied
separately.

However, any part of general use, which gets classified in a heading other than 8424, in terms
of Section Note and Chapter Notes to HSN, shall attract GST as applicable to the respective
heading.
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156/05/2021-GST : Clarification in respect of applicability of Dynamic Quick Response
(QR) Code on B2C invoices and compliance of notification 14/2020- Central Tax dated
21st March, 2020 — Reg

Notification No. 14/2020-Central Tax, dated 21st March 2020 had been issued which requires
Dynamic QR Code on B2C invoice issued by taxpayers having aggregate turnover more than
500 crore rupees, w.e.f. 01.12.2020. Further, vide notification No. 06/2021-Central Tax, dated
30th March 2021, penalty has been waived for non-compliance of the provisions of notification
No0.14/2020 — Central Tax for the period from 01st December, 2020 to 30th June, 2021, subject
to the condition that the said person complies with the provisions of the said notification from
1st July, 2021. Further, various issues on Dynamic QR Code have been clarified vide Circular
No. 146/2/2021-GST, dated 23.02.2021.

Hereby clarifies the issue in the table below

Whether Dynamic QR Code is to be Any person, who has obtained a Unique ldentity
provided on an invoice, issued to a person, Number (UIN) as per the provisions of Sub-
who has obtained a Unique Identity Section 9 of Section 25 of CGST Act 2017, is
Number as per the provisions of Sub- not a “registered person” as per the definition of
Section 9 of Section 25 of CGST Act registered person provided in section 2(94) of
20177 the CGST Act 2017. Therefore, any invoice,
issued to such person having a UIN, shall be
considered as invoice issued for aB2C supply
and shall be required to comply with the
requirement of Dynamic QR

Code.

UPI ID is linked to the bank account of the
payee/ person collecting money. Whether
bank account and IFSC details also need to
be provided separately in the Dynamic QR
Code along with UPI ID?

Given that UPI ID is linked to a specific bank
account of the payee/ person collecting money,
separate details of bank account and IFSC may
not be provided in the Dynamic QR Code.

In cases where the payment is collected by
some person other than the supplier (ECO

Yes. In such cases where the payment is
collected by some person, authorized by the

or any other person authorized by the
supplier on his/ her behalf), whether in
such cases, in place of UPI ID of the
supplier, the UPI ID of such person, who
is authorized to collectthe payment on
behalf of the supplier,may be provided?

supplier on his/ her behalf, the UPIID of such
person may be provided in the Dynamic QR
Code, instead of UPI ID of the supplier.
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In cases, where receiver of services is
located outside India, and payment is being
received by the supplier of services in
foreign exchange, through RBI approved
modes of payment, but as per provisions of
the IGST Act 2017, the place of supply of
such services is in India, then such supply
of services is not considered as export of
services as per the IGST Act 2017;
whether in such cases, the Dynamic QR
Code is required on the invoice issued, for
such supply of services, to such recipient
located outside India?

No. Wherever an invoice is issued to a recipient
located outside India, for supply of services, for
which the place of supply is in India, as per the
provisions of IGST Act 2017, and the payment
is received by the supplier in foreign currency,
through RBI approved mediums, such invoice
may be issued without having a Dynamic QR
Code, as such dynamic QR code cannot be used
by the recipient located outside India for
making payment to the supplier.

In some instances of retail sales over the
counter, the payment from the customer in
received on the payment counter by
displaying dynamic QR code on digital
display, whereas the invoice, along with
invoice number, is generated on the
processing system being used by supplier/
merchant after receiving the payment. In
such cases, it may not be possible for the
merchant/ supplier to provide details of
invoice number in the dynamic QR code
displayed to the customer on payment
counter. However, each transaction i.e.
receipt of payment from a customer is
having a unique Order 1D/ sales reference
number, which is linked with the invoice
for the said transaction. Whether in such
cases, the order ID/ reference number of
such transaction can be provided in the
dynamic QR code displayed digitally,
instead of invoice number.

In such cases, where the invoice number is not
available at the time of digital display of
dynamic QR code in case of over the counter
sales and the invoice number and invoices are
generated after receipt of payment, the unique
order 1D/ unique sales reference number, which
is uniquely linked to the invoice issued for the
said transaction, may be provided in the
Dynamic QR Code for digital display, as long
as the details of such unique order 1D/ sales
reference number linkage with the invoice are
available on the processing system of the
merchant/ supplier and the cross reference of
such payment along with unique order ID/ sales
reference number are also provided on the
invoice.

When part-payment has already been
received by the merchant/ supplier,

Either in advance or by adjustment (e.g.
using a voucher, discount coupon etc.),
before the dynamic QR Code is generated,
what amount should be provided in the
Dynamic QR Code for “invoice value”?

The purpose of dynamic QR Code is to enable
the recipient/ customer to scan and pay the
amount to be paid to the merchant/ supplier in
respect of the said supply. When the part-
payment for any supply has already been
received from the customer/ recipient, in form of
either advance or adjustment through voucher/

discount coupon etc., then the dynamic QR code
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may provide only the remaining amount payable
by the customer/ recipient against “invoice
value”. The details of total invoice value, along
with details/ cross reference of the part payment/
advance/ adjustment done, and the remaining
amount to be paid, should be provided on the
invoice.

Central Tax (Rate) Notifications
1. Notification No. 05/2021-Central Tax (Rate) | Dated: 14th June, 2021

The Central Government, on being satisfied that it is necessary in the public interest, has reduced the
GST Rates for Medical oxygen and other drugs used for the treatment of specified diseases. The details
of the various medicines and other items given as below. As per this notification the reduced rates
shall remain in force up to and inclusive of the 30th September, 2021.

Sl Chapter, Heading, Description of Goods Rate
No. _Sub-heading or Tariff
item

1) 2) ©) (4)

1 2804 Medical Grade Oxygen 2.5%
2 30 Tocilizumab Nil

3 30 Amphotericin B Nil

4 30 Remdesvir 2.5%
5 30 Heparin (anti-coagulant) 2.5%
6 3002 or 3822 Covid-19 testing Kits 2.5%
7 3002 or 3822 Inflammatory Diagnostic (marker) Kits, 2.5%

namely- IL6, D-Dimer, CRP (C-Reactive
Protein), LDH (Lactate De-Hydrogenase),
Ferritin, Pro Calcitonin (PCT) and blood
gas reagents.

8 3808 94 Hand Sanitizer 2.5%

9 6506 99 00 Helmets for use with non-invasive 2.5%
ventilation

10 8417 or 8514 Gas/Electric/other furnaces for 2.5%
crematorium

11 9018 19 or 9804 Pulse Oximeter 2.5%

12 9018 High flow nasal canula device 2.5%
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13 9019 20 or 9804 Oxygen Concentrator/ generator 2.5%
14 9018 or 9019 Ventilators 2.5%
15 9019 BiPAP Machine 2.5%
16 9019 (i) Non-invasive ventilation nasal or 2.5%

oronasal masks for ICU ventilators
(1)  Canula for use with ventilators

17 9025 Temperature check equipment 2.5%

18 8702 or 8703 Ambulance 6%

This notification shall remain in force up to and inclusive of the 30" September, 2021.

2. Notification No. 04/2021-Central Tax (Rate) [G.S.R. 402(E).] - 14/06/2021 The GST Rates on
the structure for funeral, burial or cremation of deceased has been reduced from 12% to 5%. The
reduced rates of GST will be applicable from 14th June 2021 to 30th September 2021.

3. Notification No. 03/2021-Central Tax (Rate) [G.S.R. 380(E)] - 02/06/2021-The landowner-
promoter shall be eligible to utilise the credit of tax charged to him by the developer-promoter for
payment of tax on apartments supplied by the landowner-promoter in such project. This
notification shall come into force with effect from June 2, 2021.

4. Notification No. 02/2021-Central Tax (Rate) [G.S.R. 377(E)] - 02/06/2021-The landowner-
promoter shall be eligible to utilise the credit of tax charged to him by the developer promoter for
payment of tax on apartments supplied by the landowner-promoter in such project.

The GST Rates on Maintenance, repair and installation (except construction) services (Heading
9987) has been reduced from 18% to 5%. The reduction in GST Rate shall come into force with
effect from the 2nd day of June, 2021.

5. Notification No. 1/2020-Central Tax (Rate) [G.S.R. 134(E)] - 02/06/2021-Through this
notification single rate of GST @28% on both State run & State authorised lottery fixed. As per
the Notification No. 1/2017-Central Tax (Rate) dated 28.06.2017 GST rate for lottery was 12%.

Judicial Decision

International Taxation & Transfer Pricing

1. Nestle SA [TS-446-HC-2021(DEL)] -HC relies on the ratio of Concentrix Services and provides
lower withholding rate of 5% on payment of dividend by invoking India-Swiss DTAA and directs
Revenue to issue a certificate u/s197 in favor of Assessee.

2. Oceanic Pvt. Ltd [TS-450-ITAT-2021(JPR)]- The Honorable ITAT held that the sales
promotion expenses paid the UAE agent was not liable to TDS u/s 195. It said that the payment
was made for procuring the business outside India for which no technical services were required
or rendered. ITAT observed that provisions of Expl. 2 to Sec. 195 and Sec. 40(a)(i) and remarks
that for taxes to be deducted at source, the same should be chargeable to tax under the Act casting
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an obligation on all persons to deduct tax at source irrespective of the residential status or business
connection or presence in India. It observed that the a Principle-Agent relationship existed
between the two and in the absence of PE in India, the business income is not chargeable to tax
in India and hence, no disallowance u/s 40(a)(i) is also attracted.
Lubrizol Advanced Materials Inc [TS-433-1TAT-2021(Ahd)]- ITAT held that foreign
nationals working as Managing Directors of Indian entity who were deputed by its foreign AE
did not constitute supervisory or dependent agent PE as they were exclusively working as the
employees of the Indian entity and acted as authorised signatory for the Indian entity. The ITAT,
on perusal of the agreement, finds that foreign nationals were employees of the Indian entity and
were required to work under its supervision and guidance.
. Expeditors International (India) Pvt Ltd [TS-269-1TAT-2021(DEL)-TP] The ITAT deleted
the adjustment and held that the TPO/DRP erred in treating ALP at Nil by ignoring the entire
evidence brought on record by the assessee without analysing or bringing on record evidence to
prove that no material benefit had been received by the assessee or that assessee’s business could
be managed and operated by exclusion of various technical operating and strategic services
extended by the AE.
. Aricent Technologies (Holding) Limited [TS-253-1TAT-2021(DEL)-TP]- ITAT deletes the
TP-adjustment made in respect of BPO services. TPO had adopted TNMM instead of assessee’s
CUP as MAM. ITAT notes that in assessee’s own case earlier the coordinate bench had deleted
the adjustment by noting the determination of ALP by applying CUP method and observed that
the prices charged by assessee at USD 19.20 per hour from AE exceeded the prices charged from
unrelated party @ USD 14.00 per hour. The coordinate bench also noted that there was no dispute
on Revenue’s part that in the BPO industry the prevalent rate for services was in the range of
USD 8 to USD 15 per hour and was comparable/lower to the rate of USD 19 charged by the
assessee from the AE and was at ALP applying CUP method.
Keihin Automotive Systems Pvt Ltd [TS-250-1TAT-2021(DEL)-TP]- ITAT held the use of
single year data, capacity utilization adjustment, import duty adjustment for assessee.

a. In respect of issue of single year vs multiple year data, the ITAT allowed the assessee’s
plea and refers to Rule 10B(4) to explain that since current year data is available, the same
shall be used for working out the ALP determination.

b. Capacity Utilisation - ITAT considered assessee’s submission of complete employee
details (name, designation, salary etc) and stated that since DRP granted adjustment on
account of higher depreciation being the first year of the operation of the assessee, then
applying the same principle, assessee’s claim that it incurred high salary expenditure on
employees working for the business development and not for earning the operating profit
for the year requires proper adjustment. Accordingly, remits the issue back to TPO to
examine assessee’s said claim.

c. Rejects assessee’s plea seeking exclusion of import duty adjustment from operating
expenses on account of huge difference in import duty cost of the assessee as well as the
comparable.

d. Allows assessee’s plea and holds that TP adjustment, if any, should be made only
proportionate to the value of controlled transaction in case of the assessee.

NetHawk Networks India Private Ltd [TS-248-1TAT-2021(PUN)-TP]- The ITAT ruled on
the selection of comparables and noted that Infobeans Systems Pvt Ltd cannot be excluded on
account of extraordinary event of merger and explained that a company can be excluded on the
said ground if its “uninterrupted results of its hitherto continuously existing business get
interrupted because of the abrupt infusion or diffusion on merger/demerger”. If the company starts
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its operations ab initio by taking over business of another entity from the first day of the financial
year, without having any pre-existing business, there can be no question of distortion of its
financial results because of merger. Noted that this company commenced its actual business
operations from the very first day of the relevant FY by taking over the Software business of Seed
Enterprises Private Limited and had no separate independent business before the merger and
hence the financial results of this company for the relevant AY were not jeopardized in any
manner because of the merger and thus rejects assessee’s plea for exclusion of this company.

8. Arysta LifeScience India Limited [TS-245-1TAT-2021(Mum)-TP]- ITAT rejects CIT(A)’s
enhancement of assessee’s income and explains that the figures in Form No.3CEB has been
reported on ‘net basis’ which at the most, could be an inadvertent/ bona-fide/ oversight error.
ITAT states that there is no concealment of income as alleged by CIT(A) and no case to make
impugned additions in the hands of assessee and that CIT(A) without considering assessee’s
submissions, erred in making enhancement in the hands of the assessee.

9. Honeywell Automation India Limited [TS-228-1TAT-2021(PUN)-TP]- The ITAT on the
issues of provision for bad debt as operating in nature, relied on the coordinate bench ruling in
Bilcare Limited wherein it was held that costs disallowed in return of income should be excluded
from the cost base while computing PLI. Noted that the assessee had disallowed the bad debt
provision in the computation of total income for given AY and opined that the provision should
be treated as non-operating expenditure for the purpose of computing profitability under the
transfer pricing provisions. It also agreed with CIT(A)’s action of including comparables
(excluded by AO/TPO) having bad debt in the final set of comparables.

10. Amadeus India MADEUS INDIA Pvt Ltd [TS-224-1TAT-2021(DEL)-TP]- ITAT deletes TP-
addition made on account of AMP expenditure on substantive and protective basis for assessee.
The TPO was of the opinion that AMP expenditure incurred by the assessee and thereby
promoting the brand/trade name owned by the AEs, was an international transaction which was
neither reported by the assessee in Form 3CEB nor it was benchmarked in the TP Study. ITAT
relies on coordinate bench ruling in assessee’s own case for earlier years and noting that in
absence of agreement, arrangement or understanding between the assessee and its AE for sharing
AMP expenses or for incurring AMP expenses, payments made by the assessee to the domestic
parties cannot be termed as an “international transaction” especially when the TPO has not proved
that the expenses incurred were not for the business carried out by the assessee in India.

Profits and Gains from Business or profession/Capital Gains

1. Nandi Steels Limited [TS-483-HC-2021(KAR)] - HC allows set off of brought forward
business loss against capital gains. HC notes that Sec. 72(1) uses the expression ‘under the head
Profits and gains of business or profession’ in differentiation to clause (i) of Sec. 72(1) which
does not use the words “under the head”, thus, the “legislature has consciously left it open that
any income from business though classified under any other head can still be entitled to the
benefit of set off”

2. G. Dasaratharami Reddy [TS-490-1TAT-2021(Bang)] - ITAT notes that the Assessee got the
possession of the property 36 months prior to the date of sale and holds it to be a long-term
capital asset. ITAT takes note of the facts that the possession of the property was obtained in
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between period, i.e., subsequent to the receipt of occupancy certificate, which was received in
March, 2008 and the date of execution of sale deed was on 13.8.2008.

Assessment and Appeals

1. Enfinity Solar Solutions Private Limited [TS-488-HC-2021(MAD)] - HC dismissed
assessee’s writ petition and remits the case back with a direction to pass draft assessment order
within period of 3 months from date of receipt of the HC order, HC found no acceptable ground
for the purpose of considering the relief sought. Also clarified that if the assessee is aggrieved
by the assessment order, which was impugned in this writ petition, then it is at liberty to prefer
an appeal before the CIT(A)

2. Gurgaon Realtech Limited [TS-458-HC-2021(DEL)] - HC sets aside the assessment order.
The impugned assessment order dated 15.04.2021 could not have been passed under Section
143(3A) and 143(3B) after March 31, 2021, having regard to the provisions of Section 143(3D)
of the Act due to the Insertion of sub-sec. (3D) in Sec. 143 w.e.f. Apr 1, 2021, has made sub-
sections. (3A) and (3B) ineffective for conducting assessments proceedings.

3. AR. Safiullah [TS-444-HC-2021(MAD)] - HC quashes the notice u/s 153A where Revenue
issued notices under Sec. 153A requiring the Assessee to file his return of income for various
assessment years. On writ petition challenging the validity of notice u/s 153A for AY 2009-10,
HC states that the period of 10 AYs is to be calculated from the last date of AY relevant to the
PY in which the search is conducted.

The information included above is a summary of recent developments and is not intended to be advice on any particular matter.
Annveshan expressly disclaims liability to any person in respect of anything done in reliance of the contents of these publications




