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Due dates in June 2021

Date Statute Particulars

4t GST GSTR 3B- Taxpayers having an aggregate turnover of more than rupees 5
Crores (> Rs 5 Cr) in the preceding financial year, for the month of April, 2021.
No interest shall be charged for payment made till the actual due date of filing
GSTR-3B i.e., till May 20, 2021. However concessional interest @ 9% PA shall
be charged from May 21, 2021 till June 04, 2021 and at the rate of 18% PA after
June 04, 2021.

7t Income Tax | Due date for deposit of tax deducted/collected for the month of May, 2021

7t Equalisation | Due date for payment of EL deducted on online advertisement services in May
Levy (EL) 2021.

ot GST PMT 06- Taxpayers who have opted for Quarterly Return Monthly Payment
(“QRMP”) Scheme for the month of April, 2021.

No interest shall be charged for payment made till June 09, 2021. However
concessional interest @9% PA shall be charged from June 10, 2021 till July 09,
2021 and at the rate of 18% PA after July 09, 2021.

14" | Income Tax | Due date for issue of TDS certificate for tax deducted under section 1941A/194-
IB/194M in the month of April, 2021

15" | Income Tax | Quarterly TDS certificates (in respect of tax deducted for payments other than
salary) for the quarter ending March 31%, 2021

15" | PF Due Date for Payment of Provident Fund Contribution

15" | ESI Due Date for Payment of ESI Contribution

15" | Income Tax | Due date for furnishing statement in Form no. 3BB by a stock exchange in
respect of transactions in which client codes been modified after registering in
the system for the month of May, 2021

15" | Income Tax | First instalment of advance tax for the assessment year 2022-23

19" | GST GSTR 3B- Taxpayers having an aggregate turnover of less than rupees 5 Crores
(< Rs 5 Cr) in the preceding financial year for the month of March, 2021.
There is a waiver of late fees till June 19, 2021. No interest shall be charged for
payment made till May 05, 2021. However, concessional interest @ 9% PA
shall be applicable from May 06, 2021 till June 19, 2021 and at the rate of 18%
PA after June 19, 2021

21t | GST GSTR 3B- Taxpayers who have opted for QRMP Scheme in the Group | states
for the period of Jan-Mar 2021.

There is a waiver of late fees till June 21, 2021.

No interest shall be charged for payment made till May 07, 2021. However,
concessional interest @ 9% PA shall be applicable from May 08, 2021 till June
21, 2021 and at the rate of 18% PA after June 21, 2021.

239 | GST GSTR 3B- Taxpayers who have opted for QRMP Scheme in the Group Il
states for the period of Jan-Mar, 2021.

There is a waiver of late fees till June 23, 2021.

No interest shall be charged for payment made till May 09, 2021. However,
concessional interest @ 9% PA shall be applicable from May 10, 2021 till June
23, 2021 and at the rate of 18% PA after June 23, 2021.
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26" | GST GSTR 1- Monthly Return due date for filing details of Outward Supplies who
have not opted QRMP Scheme for the month of May, 2021

28" | GST IFF (optional) - Normal Taxpayers under QRMP Scheme for the month of May,
2021

29" | Income Tax | Due date for e-filing of statement in Form No. 3CEK by an eligible investment
fund under section 9A in respect of its activities in the Financial Year 2020-21

30" | GST GSTR 5-Summary of outward taxable supplies & tax payable by a non-resident
taxable person for the month of May, 2021

30" | GST GSTR 5A- Online Information and Database Access or Retrieval (OIDAR) for
the month of May, 2021

30" | GST GSTR 6- Due date for input service distributors to provide details of the
distributed input tax credit and inward supplies for the month of May, 2021

30" | GST GSTR 7-Monthly Return to be filed by the person liable to deduct TDS for the
month of May, 2021

30" | GST GSTR 8 - Monthly Return to be filed by the e-commerce operators who are
required to deduct TCS for the month of May, 2021

30" | EL Due date for furnishing of Form 1 for FY 2020-21.

30" | Income Tax | Furnishing of challan-cum-statement in respect of tax deducted under section
1941A/194-1B/194M in the month of May, 2021

30" | Income Tax | Return in respect of securities transaction tax for the Financial Year 2020-21

30" | Income Tax | Quarterly return of non-deduction of tax at source by a banking company from
interest on time deposit in respect of the quarter ending March 31%, 2021

30" | Income Tax | Report by an approved institution/public sector company under section
35AC(4)/(5) for the year ending March 31%, 2021

30" | Income Tax | Furnishing of income distributed by business trust to its unit holders during the
Financial Year 2020-21 in Form No. 64B

30" | Income Tax | Linking of Aadhar number with PAN

30" | Income Tax | Payment of tax under the Direct Tax Vivad Se Vishwas Act, 2020 without
additional charge.

30" | Income Tax | Furnishing Form No. 24G by an office of the Government where TDS/TCS for
the month of May,2021 has been paid without the production of a challan

30" | Income Tax | Furnishing of statement in Form No. 64D of income paid or credited by an
investment fund to its unit holder for the previous year 2020-21

30" | Income Tax | Quarterly statement of TDS deposited for the quarter ending March 31, 2021

30" | Income Tax | Return of tax deduction from contributions paid by the trustees of an approved
superannuation fund

30" | Income Tax | Due date for furnishing of statement of financial transaction (in Form No. 61A)
as required to be furnished under sub-section (1) of section 285BA of the Act
respect of a Financial Year 2020-21

30" | Income Tax | Due date for e-filing of annual statement of reportable accounts as required to
be furnished under section 285BA(1)(k) (in Form No. 61B) for calendar year
2020 by reporting financial institutions

Note: 1) The due date for issue of certificate of TDS in respect of tax deducted from the salary paid
during FY 2020-21 has been extended from June 15", 2021 to July 15%, 2021 vide Circular
no. 9/2021, dated 20/05/2021.

2) The due date for furnishing of statement in Form No. 64C by Alternative Investment Fund
(AIF) to its unit holders in respect of income distributed during the previous year 2020-21
has been extended from June 30", 2021 to July 15%, 2021 vide Circular no. 9/2021, dated

20/05/2021.
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A. Direct Tax Updates

1. Circular No. 10/2021 dated 25th May, 2021 - Clarification regarding the limitation time for filing
of appeals before the CIT(Appeals) under the Income-tax Act,1961 (the Act) - The CBDT had
earlier provided various relaxations till 31st May 2021 including extending time for filing the
appeals before CIT(Appeals). Thus, for the purpose of counting the period(s) of limitation for
filing of appeals before the CIT(Appeals) under the Act, the taxpayer is entitled to a relaxation
which is more beneficial to him and hence the said limitation stands extended till further orders as
ordered by the Hon'ble Supreme Court in Suo Motu Writ Petition.

2. Circular No. 9/2021 dated 20th May 2021 - Extension of time limits of certain compliances
to provide relief to taxpayers in view of the severe pandemic - The CBDT provides relaxation
in respect of the following compliances:

e The Statement of Financial Transactions (SFT) for the Financial Year 2020- 21 , required to
be furnished on or before 31% May 2021, may be furnished on or before 30th June 2021.

e The Statement of Reportable Account for the calendar year 2020, required to be furnished on
or before 31 May 2021, may be furnished on or before 30th June 2021.

e The Statement of Deduction of Tax for the last quarter of the Financial Year 2020-21,
required to be furnished on or before 315 May 2021, may be furnished on or before 30th June
2021.

e The Certificate of Tax Deducted at Source in Form No 16, required to be furnished to the
employee by 15th June 2021, may be furnished on or before 15th July 2021.

e The TDSITCS Book Adjustment Statement in Form No 24G for the month of May 2021,
required to be furnished on or before 15th June 2021, may be furnished on or before 30th
June 2021;

e The Statement of Deduction of Tax from contributions paid by the trustees of an approved
superannuation fund for the Financial Year 2020-21, required to be sent on or before 31st
May 2021, may be sent on or before 30th June 2021,

e The Statement of Income paid or credited by an investment fund to its unit holder in Form
No 64D for the Previous Year 2020-21, required to be furnished on or before 15th June 2021
under Rule 12CB of the Rules, may be furnished on or before 30th June 2021;

e The Statement of Income paid or credited by an investment fund to its unit holder in Form
No 64C for the Previous Year 2020-21, required to be furnished on or before 30th June 2021,
may be furnished on or before 15th July 2021;

e The due date of furnishing of Return of Income for the Assessment Year 2021-22, which is
31t July 2021 under sub-section (1) of section 139 of the Act, is extended to 30th September
2021.

e The due date of furnishing of Report of Audit under any provision of the Act for the Previous
Year 2020-21, which is 30th September 2021, is extended to 31st October 2021;

e The due date of furnishing Report from an Accountant by persons entering into international
transaction or specified domestic transaction under section 92E of the Act for the Previous
Year 2020-21, which is 31'1 October 2021, is extended to 30th November 2021;
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e The due date of furnishing of Return of Income for the Assessment Year 2021-22, which is
31%t October 2021 under Sub-section (1) of section 139 of the Act, is extended to 30th

November 2021.

e The due date of furnishing of Return of Income for the Assessment Year 2021-22, which is
30lh November 2021 under sub-section (1) of section 139 of the Act, is extended to 31%

December 2021.

e The due date of furnishing of belated/revised Return of Income for the Assessment Year
2021-22, which is 31% December 2021 under sub-section (4)/sub-section (5) of section 139 of
the Act, is extended to 31% January 2022.

3. Notification No. 56/2021 dated 7th May, 2021 - The Central Government, hereby specifies
Hospitals, Dispensaries, Nursing Homes, Covid Care Centres or similar other medical facilities
providing Covid treatment to patients for the purpose of Section 269ST of the Income-tax Act,1961
for payment received in cash during 01.04.2021 to 31.05.2021, on obtaining the PAN or
AADHAAR of the patient and the payee and the relationship between the patient and the payee by
such Hospitals, Dispensaries, Nursing Homes, Covid Care Centres or similar other medical

facilities.

4. Notification No. 41 /2021 dated 3rd May, 2021 - CBDT Notifies the following for Rule 11UD
to define Thresholds for Significant Economic Presence for the purpose of section 9(Income

deemed to accrue or arise in India) —

o the amount of aggregate of payments arising from transaction or transactions in respect
of any goods, services or property carried out by a non-resident with any person in
India, including provision of download of data or software in India during the previous
year, shall be two crore rupees.

o the number of users with whom systematic and continuous business activities are
solicited or who are engaged in interaction shall be three lakhs

B. Corporate Law Updates

1. 4th May 2021: Due to revival of COVID-19 pandemic, the timeline for certain forms for

Companies/ LLPs has been extended:

Particulars

Original Timeline

Extended Timeline

Filing of Certain Forms under
Companies Act, 2013 and LLP Act,
2008 (other than a CHG-1, CHG-4
and CHG-9)

Forms which are due for
filing between 1st of
April to 31st of May

31st of July 2021

Creation or Modification of Charge

Within 30 days of
Creation/ Modification/
Satisfaction of Charges

1st of June 2021.

Gap between two Board Meetings

The gap between two
consecutive Board
Meetings is 120 days

The gap  between two
consecutive Board Meetings is
extended to 180 days.
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days during the Quarters- April
to June 2021 and July to
September 2021.

Note: No additional fees is payable (i.e. only normal fee shall be payable)

2. 5th May, 2021:_Companies including Government Companies may undertake the activities or
projects, directly by themselves or in collaboration as shared responsibility with other Companies
using CSR funds for:

a. Creating health infrastructure for COVID Care

b. Establishment of Medical Oxygen generation and storage plants
c. Manufacturing and supply of Oxygen concentrators, ventilators, cylinders and other
medical equipment for countering COVID-19
Or such similar activities are eligible CSR activities under item nos. (i) to ( xii) of Schedule VI1I of
the Companies Act, 2013.

3. 12th May, 2021: List of forms providing waiver of additional fees in line with circular issued on
04th May, 2021

4,
S\, | FORMNO. | FORM DESCRIPTION
1 Form CHG-1 | Application for registration of creation, modification of charges (other

than those related to debentures)

Form CHG-9 | Application for registration of creation or modification of charges for
2 debentures or rectification of particular fields in respect of creation or
modification of charges for debentures

3 Form ADT-1 | Information to the Registrar by company for appointment of auditor

4 Form INC-22 | Notice of situation or change of situation of Registered Office of the
Company

5 Form NDH-3 | Return of Nidhi Company for the half year ended

6 Form FC-4 Annual Return of Foreign Company

7 Form MSC-3 | Return of Dormant Companies

8 Form INC-27 | Conversion of public company into private company or private company
into public company

9 Form NDH-2 | Application for extension of time

Form IEPF-3 | Statement of shares and unclaimed or unpaid dividend not transferred
to the Investor Education and Protection Fund

5. 20th May, 2021: CLARIFICATION ON OFFSETTING OF EXCESS CSR SPENT FOR FY
2019-20
Where a company has contributed any amount to “PM CARES Fund” on 31st of March, 2020 for
FY 2019-2020, which is above the minimum amount as prescribed in Section 135(5) of Companies
Act, 2013, such excess amount shall be considered as offset against the requirement to spend under
section 135(5) for FY 2020-21. The same shall not be viewed as a violation subject to following
conditions:
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i.  the amount offset as such shall be the unspent CSR amount for previous financial years, if

any;

ii.  the Chief Financial Officer shall certify that the contribution to “ PM CARES Fund” was
indeed made on 31st March, 2020 in pursuance of the appeal and the same shall be certified
by the statutory auditor of the Company; and

iii.  the details of such contribution shall be disclosed separately in the Annual Report on CSR
as well as in the Board’s Report fo FY 2020-21 in terms of section 134 (3) (o) of the Act.

C. GST Updates

Notification No. 08/2021 — Central Tax Dated 01-May-2021
Subject: Relaxation in GST interest rate for March & April 2021

According to the said notification,

1. Registered dealers having turnover above 5 crore in preceding FY.

Interest

Relaxation Due date 9% 18%
Mar-21 20-Apr-21 Till 05th May From 06th May
Apr-21 20-May-21 Till 04th June From 04th June

2. Registered dealers having turnover up to 5 crore in preceding FY.

Monthly return

Interest

Relaxation Due date No Interest 9% 18%
Mar-21 20-Apr-21 | Till 05th May Till 19th June | From 20th June
Apr-21 20-May-21 | Till 04th June Till 04th July | From 05th July

3. Registered dealers having turnover up to 5 crores and opted QRMP return

Interest Relaxation Due date No Interest 9% 18%
Jan-Mar 2021 ( Specified From 22nd
States-1) 22-Apr-2021 | Till 07th -May | Till 21st June | June
Jan-Mar 2021 ( Specified From 24th
States-11) 24-Apr-2021 | Till 09th -May | Till 23rd June | June

Notification No. 09/2021 — Central Tax Dated 01-May-2021
Subject: Waiver of Late Fees who fail to furnish the returns in GSTR-3B for the month of

March & April 2021

According to the said notification GSTR-3B has been waiver as under:

Registered dealers having turnover above 5 crore in preceding FY.

Late Fees Relaxation

No Late Filing Fees

Late Filing fees applicable

Mar-21

Till 05th May

From 06th May
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| Apr-21 | Till 04th June | From 05th June |

Registered dealers having turnover up to 5 crore in preceding FY

Late Fees Relaxation No Late Filing Fees Late F|_I|ng fees
applicable
Mar-21 Till 19th June From 20" June
Apr-21 Till 4" July From 5" July
May-21 Till 20" July From 215 July

JUDICAL DECISIONS

International Taxation & Transfer Pricing

1. Morgan Stanley Mauritius Co Ltd [TS-400-1ITAT-2021(Mum)] - The Tribunal held that the
income from Indian Depository Receipts (IDRs) would be taxable under Sec. 9(1)(i) of the Act
in the hands of Mauritian investor, but exempt under Article 22 of India-Mauritius DTAA. The
ITAT held that the business connection between the income and India u/s 9(1)(i) is “clearly evident
and beyond any doubt or controversy” as the ownership of shares is with SCB-India and BNY-US
only has the custody and IDRs are issued in India by SCB-India and are listed in Indian Stock
Exchanges with entire management and operations of the depository admittedly in India.

2. Aditya Balkrishna Shroff [TS-363-ITAT-2021(Mum)]-The Mumbai ITAT held that addition
made in the hands of assessee-individual on forex gains arising from repayment personal forex
loan as capital receipt not chargeable to tax. Assessee had given personal interest free USD loan
and received the repayment in which the Revenue held that the forex gains was income from other
sources. ITAT refers to Sec. 2(28A) (definition of interest) and highlights that unless borrower
pays an amount in respect of moneys borrowed or debts incurred, the definition of interest does
not come into play and said that a benefit or gain arising from the transaction was not on account
of interest payment but on account of forex fluctuation which is of capital field, thus, a capital

receipt.

3. CTBT Pvt. Ltd [TS-755-AAR-2020] AAR Mumbai Bench held that the obligatory payments
such as social security, insurance, relocation expenses etc are not taxable as FTS. AAR observed
there existed an “employer-employee” relationship between expatriate personnel and the
Applicant exercised control and issues directions and expatriate personnel are required to provide
time and labour in turn, further notes that the Applicant has right to terminate employment.

4. Interworld Shipping Agency LLC [TS-321-ITAT-2021(Mum)] The Mumbai ITAT held that
the freight income is taxable in UAE and not in India under Art. 8(1) of India-UAE DTAA and
rejected the allegation that assessee is a colourable device for tax avoidance. It also stated that
when a person lived in a country for 300 days, it would be reasonable to assume that he would be
running a business from that country and under the circumstances, there was no basis, except for
surmises and conjectures, to suggest that the company was not “wholly managed or controlled

Annveshan Business Solutions Private Limited
CIN: U74140KA2007PTC042283

Basavanagudi | Bengaluru 560 004
Tel: 080-2660 9560 / 2662 3610/11Email - info@annveshan.com



annveshan

from the UAE. On the invocation of LoB clause under Art. 29 of the DTAA, it did not agree that
the assessee was created solely for availing treaty benefits and held that when an entity was
established in 2000, and the relevance of the Indo-UAE tax treaty came into play only in 2015, it
cannot be said that the “main purpose of creation of such an entity was to obtain the benefits” of
the Indo-UAE tax treaty. Unless the purpose of creating the entity in question is to avail the Indo
UAE tax treaty benefits, the LOB clause in article 29 cannot come into play

5. Value Labs LLP [TS-217-ITAT-2021(HYD)-TP] - The ITAT held the capital account
transaction does not give rise to income in the revenue count so as to be treated as an international
transaction u/s 92B. Also, that there is no distinction regarding insourced or outsourced transaction
and hence the TP adjustment pertaining to disinvestment of shares was deleted.

6. Value Momentum Software Services Private Limited [TS-213-ITAT 2021(HYD)-TP]- The
ITAT in this case held that the SBI PLR (short term deposit) cannot be taken to benchmark
international transaction u/s.92B of the Act since the latter involves foreign currency and overseas
market conditions. It also observed that no comparable is adopted to come to the conclusion that
the assessee’s receivables in case of overseas AEs involved more than the market practice of
reasonable time period.

7. Sutherland Healthcare Solutions Private Limited (Formerly known as Apollo Health Street
Ltd [TS-211-ITAT-2021(HYD)-TP]- The ITAT deleted the ALP adjustment calculated at 13%
in respect of shareholder’s corporate guarantee and observed the adoption of 0.92% (as the same
was adopted for earlier years) for the same.

8. Gemological Institute of America Inc [TS-201-1TAT-2021(Mum)-TP]- The ITAT accepted the
assessee’s contention that royalty amount refunded to it's Indian AE on the basis of an APA signed,
cannot be treated as income. It observed that royalty recoveries and royalty refunds cannot be seen
as standalone events but in conjunction to the whole transaction where the excess royalty refunded
has been offered to tax. The foreign AE can be taxed on its "real income" and not hypothetical
income which has been refunded to the payer of royalty.

Profits and Gains from Business or profession/Capital Gains

1. Kumar Properties and Real Estate Private Limited [TS-318-1ITAT-2021(PUN)] - ITAT states
that as per Sec. 22, an exception had been carved out which provides that any such property or its
part, which is occupied by the assessee for the purposes of any business or profession carried on
by him, the profits of which are chargeable to income-tax, shall be excluded for computation of
annual value of property. Since all the four conditions for exclusion from Sec. 22 are satisfied in
the assessee’s case, ITAT deleted addition of deemed rent from assessee-company’s stock-in-trade
for AY 2013-14 and holds that insertion of Sec. 23(5) by Finance Act, 2017 is prospectively
applicable from AY 2018-19 onwards.

2. Amit Murlidhar Kamthe [TS-395-ITAT-2021(PUN)] - ITAT observes that as per the
development agreements, the builder was allowed to enter into the property as a licensee (not
owner) and further a part of such piece of land was acquired by the State Government. ITAT holds
that since title to a part of such property itself was disputed and vested with the State Government
at the time of entering into the agreements, there was no transfer of possession and dismisses
Revenue’s appeal and holds that no transfer of land took place under development agreements with
the builder which were later cancelled.
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3. PQR Gmbh [TS-861-AAR-2019] - The question before AAR was whether share-transfer would
be exempt from tax in the hands of the applicant u/s 47(iv). AAR highlights that buy-back of
shares would be taxable in the hands of shareholders under special provisions mentioned in Sec.
46A(Capital gains on purchase by company of its own shares or other specified securities), and
that buy-back transactions were not contemplated under Sec. 47(iv) which is for Capital gains on
purchase by company of its own shares or other specified securities.

Assessment and Appeals

1. Renew Power Private Limited [TS-391-HC-2021(DEL)] - Noting that Revenue issued Show
cause notice for draft assessment order on April 18", 2021, requiring assessee to respond by April
22" 2021 but AO passed the assessment order before the due date. The Delhi High Court allows
assessee’s writ petition and quashes the faceless assessment order passed prior to the expiry of
date given to the assessee for filing response and grants Revenue liberty to pass fresh assessment
order.

2. Ryder Trans International Pvt. Ltd [TS-387-1TAT-2021(Ind)] - The ITAT relies on SC ruling
in the case of National Travel Services, where SC held that ‘concern’ means HUF, firm, AOP,
BOI or a company, and the ‘person’ shall be deemed to have substantial interest, if holding not
less than 10% of the voting power of the company. ITAT confirms addition of deemed dividend
on loans received from three companies with a shareholder having substantial interest in lender
companies as well as Assessee-Company.

3. Govindrajulu Naidu [TS-366-HC-2021(BOM)] - HC allows writ petition filed by the assessee,
sets aside rejection of declaration under the VsV Act made without giving an opportunity of being
heard and directs the Designated Authority for processing of the declaration. Passed in favour of
the assessee.

4. Grasim Industries Ltd [TS-384-1TAT-2021(Mum)] - ITAT sets aside revisionary proceedings
initiated by PCIT, and states that assessee had furnished details of Long Term Capital Loss
(LTCL) to the AO during assessment and the Assessee had responded to the AO’s specific query
seeking explanation for allowability of LTCL. The ITAT stated that PCIT was merely trying to
substitute to a possible view already taken by the AO, and that full enquiry was already made in
the original assessment proceedings.

5. Aditya Balkrishna Shrof [TS-363-ITAT-2021(Mum)] - ITAT rejects CIT(A)’s observation and
holds that the loan was given on capital account and was not given in the course of business of the
assessee. ITAT explains that a benefit/gain arising from the transaction was not on account of
interest payment but on account of forex fluctuation which is of capital field, thus, a capital receipt,
and allows assessee's appeal.

6. KBB Nuts Private Limited [TS-347-HC-2021(DEL)] - The Delhi HC allows the assessee’s writ
petition against faceless assessment order passed without considering its objections to the draft
assessment order leading to an enhanced demand and initiation of penalty proceedings. HC rejects
Revenue’s contention that Assessee should not have assumed that adjournment was granted.

The information included above is a summary of recent developments and is not intended to be advice on any particular matter.
Annveshan expressly disclaims liability to any person in respect of anything done in reliance of the contents of these publications
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