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Due dates in May 2021

Date | Statute Particulars

5t GST GSTR-3B Due date of filling by registered person having a turnover above
Rs.5Crores for the Month of March’21, without late fees and interest @9% till
05" May and after 05th May interest @ 18% and applicable late fees

7 Income Tax | Due date for deposit of tax deducted/collected for the month of April, 2021

7t EL Due date for deposit of the Equalisation Levy (EL) deducted for the month of
April, 2021

10" | GST GSTR 7-Monthly Return to be filed by the person liable to deduct TDS.

10" | GST GSTR 8 - Monthly Return to be filed by the e-commerce operators who are
required to deduct TCS.

11" | GST GSTR-1 -Monthly Return due date for filing details of Outward Supplies who
have not opted QRMP Scheme

13" | GST GSTR 6 Due date for input service distributors to provide details of the
distributed input tax credit and inward supplies

13" | GST GSTR 1 - Due date for who have opted for QRMP to furnish the details of

Outward supplies.

15" | Income Tax | Due date for issue of TDS certificate for tax deducted under section 1941A/194-
IB/194M in the month of March 2021

15" | Income Tax | Quarterly statement of TCS deposited for the quarter ending March 31, 2021
15" | PF Due Date for Payment of Provident Fund Contribution

15" | ESI Due Date for Payment of ESI Contribution

15" | Income Tax | Due date for furnishing statement in Form no. 3BB by a stock exchange in
respect of transactions in which client codes been modified after registering in
the system for the month of April 2021

15" | Income Tax | Due date for furnishing of Form 24G by an office of the Government where
TDS/ TCS for the month of April 2021 has been paid without the production of
a challan

20" | GST GSTR 3B-Due date for filing details of Outward Supplies and inward supplies
and ITC claimed and payment of tax for registered person* who have not opted
QRMP Scheme

*Turnover exceeding INR 5 Crores or Opted file monthly return

20" | GST GSTR 5-Summary of outward taxable supplies & tax payable by a non-resident
taxable person

20" | GST GSTR-5A Summary of outward taxable supplies and tax payable by OIDAR
22" | GST GSTR-3B Due date for filing details of Outward Supplies and inward supplies
and ITC claimed and payment of tax for registered person who have opted
QRMP Scheme (GROUP-A STATES)

240 | GST GSTR3B- Due date for filing details of Outward Supplies and inward supplies
and ITC claimed and payment of tax for registered person who have opted
QRMP Scheme (GROUP-B STATES)

26" | GST GSTR 1- Extended Due date for the month of April 2021 for Registered person
having Turnover above 5 crores.

30" | Income Tax | Issue of TCS certificates for the 4th Quarter of the Financial Year 2020-21
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30" | Income Tax | Submission of a statement (in Form No. 49C) by non-resident having a liaison
office in India for the Financial Year 2020-21

30th | Income Tax | Furnishing of challan-cum-statement in respect of tax deducted under section
1941A/194-1B/194M for April 2021

31 | Income Tax | Quarterly statement of TDS deposited for the quarter ending March 31, 2021
31 | Income Tax | Due date for furnishing of statement of financial transaction (in Form No. 61A)
as required to be furnished under sub-section (1) of section 285BA of the Act
respect of a Financial Year 2020-21

31t | Income Tax | Due date for e-filing of annual statement of reportable accounts as required to
be furnished under section 285BA(1)(k) (in Form No. 61B) for calendar year
2020 by reporting financial institutions

31% | Income Tax | Application for allotment of PAN in specified cases

31t | Income Tax | Payment of Tax Deducted and furnishing of Challan-cum-statement for tax
deducted under section 1941A/194-1B/194M in the month of March 2021

31t | Income Tax | Filing of Belated Return and Revised Return for A.Y. 2020-21 (FY 2019-20)
which were required to be filed on or before 31st March 2021

31t | Income Tax | Relaxation of Filing Appeal - Dates for Appeals to CIT (Appeals) extended to
31st May 2021 (where such last date was on or after 1st April 2021)

31t | Income Tax | Return filed in response to 148 of the Income Tax Act — where return of income
had to be filed on or after 1st April 2021 - can now be filed upto 31st May 2021

A. Direct Tax Updates

1. CBDT Circular No. 08/2021 dated 30th April 2021 - Extension of time lines related to certain
compliances by the Taxpayers under the Income-tax Act 1961 - In view of severe pandemic, the CBDT
provides following relaxation in respect of Income-tax compliances by the taxpayers:

a) Appeal to Commissioner (Appeals) with last date of filing under that Section is 1st April 2021 may be
filed by 31st May 2021

b) Objections to Dispute Resolution Panel (DRP) under Section 144C of the Income-tax Act, 1961, for
which the last date of filing under that Section was 1st April 2021 may be filed by 31st May 2021;

c) Income-tax return in response to notice under Section 148 of the Income-tax Act, 1961, with last date
of filing under that Section was 1st April 2021 may be filed by 31st May 2021

d) Filing of belated return under sub-section (4) and revised for Assessment Year 2020-21, which was
required to be filed on or before 31st March 2021, may be filed on or before 31st May 2021

e) Payment of tax deducted under Section 194-1A, Section 194-I1B and Section 194M of the Income-tax
Act, 1961 and filing of challan-cum-statement for such tax deducted, which are required to be paid and
furnished by 30th April 2021 may be paid and furnished on or before 31st May 2021.

f) Statement in Form No. 61, containing particulars of declarations received in Form No.60 may be
furnished on or before 31" May 2021.

B. Corporate Law Updates

1. Companies (Audit and Auditors) Second Amendment Rules, 2021 (01/04/2021) and Company
(Accounts) Second Amendment Rules, 2021 (01/04/2021)- As per this Notification, the mandatory
requirement of having the accounting software with feature of recording audit trail of each and every
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transaction and the requirement of mentioning the name of such software in their Audit Report, is from
1st April, 2022.

2. Extension in the last date of application for the posts of AGM and below in NFRA at New Delhi
on deputation/short term contract basis (01/04/2021)- The Last date of application for the posts of
AGM and in NFRA on deputation/ short term contract basis wide Vacancy Circular of Even Number
dated 8.3.2021 has been extended from 2.4.2021 to 17.4.2021.

3. Engagement of Young Professionals (YPs) in Ministry of Corporate Affairs on contract basis
(09/04/2021)- Ministry of Corporate affairs invite applications to engage the services of Young
Professionals (YPs) on contract basis. The Job Description is the young Professionals are expected to
contribute to the Internal Research requirements of Ministry of Corporate Affairs in R & A Division
by analysing & processing MCAZ21 data. To help draw policy implications in the evolving provisions
of the Companies Act, 2013 for a remuneration of Rs. 45,000/- per month having Bachelor in Law
from reputed Law University.

4. Notification under section 4 of Insolvency and Bankruptcy Code, 2016 (09/04/2021)- The Central
Government through this notification specifies ten lakh rupees as the minimum amount of default for
the matters relating to the pre-packaged insolvency resolution process of corporate debtor under
Chapter I11-A of the Code.

5. Insolvency and Bankruptcy (Pre-Packaged Insolvency Resolution Process) Rules (14/04/2021) -
Application- The Central Govt has mentioned that these rules shall apply to all the matters relating to
the pre-packed insolvency resolution process.

Filling of application- (1) A corporate applicant, shall make an application for initiating pre-packaged
insolvency resolution process under sub-section (1) of section 54C of the Code in Form 1 as specified
in such rules

(2) The corporate applicant under the sub-rule (1) shall serve a copy of the application to the Board by
registered post or speed post or by hand or by electronic means, before filing it with the Adjudicating
Authority.

(3) The application shall be filed before the Adjudicating Authority.

(4) A corporate applicant shall inform the Adjudicating Authority about the filing of any winding up
petition against the corporate debtor after becoming aware about such filing.

6. Clarification on spending of CSR funds for setting up temporary COVID Care facilities and
makeshift hospitals-reg (23/04/2021) - Ministry’s General Circular No. 10/2020 dated 23.03.2020
wherein it was clarified that spending of CSR funds for COVID-19 is an eligible CSR activity, it is
further clarified that spending of CSR funds for ‘setting up makeshift hospitals and temporary COVID
care facilities’ is an eligible CSR activity under item no. (i) and (xii) of Schedule VII of the Companies
Act, 2013 relating to the promotion of health care, including preventive health care, and, disaster
management respectively. The Companies may undertake the aforesaid activities in consultation with
State Governments subject to fulfilment of Companies (CSR Policy) Rules, 2014 and the circulars
related to CSR issued by this Ministry from time to time.
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C. GST Updates

1. 07/2021 — Central Tax 27th April 2021, Subject: EVC (Electronic Verification Code) facility for
Companies to file GST Returns. - This notification issued by CBIC for helping the Companies
registered under Companies Act, 2013 (18 of 2013) shall be able to file the returns using EVC during
the period from 27th Day of April 2021 to 31st day of May 2021. Companies will be allowed to furnish
the return in FORM GSTR-x and the details of outward supplies in FORM GSTR-1 or using invoice
furnishing facility, verified through electronic verification code (EVC).

JUDICAL DECISIONS

International Taxation & Transfer Pricing

1. Kowsalya Bai [TS-251-HC-2021(KAR)]- Karnataka HC dismissed the Single Judge's ruling which
has held that Sec. 206 AA was not applicable to apply persons with income below the taxable limit. The
HC rejected assessee’s stand that Sec.206AA takes away the benefit conferred by Sec. 139A(1)(i) and
197A and explained that Sec.139(1)(i) is not absolute and there are number of instances in Sec.139A
itself where persons are required to obtain PAN even if they do not fulfill the conditions mentioned in
Sec.139A(1)(i).

2. Atos Information Technology Singapore Pte Ltd [TS-229-1TAT-2021(Mum)] Mumbai ITAT held
that receipts from mailbox hosting and database management services rendered by non-resident were
not in the nature of Royalty/ FTS under India-Singapore DTAA as it does not satisfy the 3 conditions
as per Article 12(3) to be classified as Royalty: (i) for the use or right to use industrial, commercial or
scientific experience, (ii) use or right to use any copyright of a literary, artistic work etc., and (iii) use
or right to use industrial, commercial or scientific equipment. On the question of classification of the
payment as FTS, ITAT opined that the recipient of the services cannot use any technical knowledge,
experience, skill etc. independently on its own without requiring the involvement of the assessee; Holds
that the payment is not FTS since no technical knowledge is made available to the Indian subsidiary.

3. Liston Investment Ltd [TS-248-1TAT-2021(Mum)] Mumbai ITAT dismissed the addition made on
non-resident by treating dividend received as income from unexplained source. It held that the dividend
income would be exempt in the hands of the assessee in terms of Sec. 10(34) r.w.s. 115-O and there
would not be any requirement to file Income Tax Return for the assessee”.

4. Manish Tyagi [TS-266-1TAT-2021(DEL)] Delhi ITAT in this case held that the assessee sold the
property on behalf of a non-resident and transferred the money to the non-resident and according to
Sec.163, assessee is an agent of the non-resident. It highlighted that the non-passing of a separate order
but adding the income of the non-resident in the hands of the assessee is not in accordance with the
provisions of Sec. 161.

5. Hero Motocorp Ltd [TS-275-1TAT-2021(DEL)] - The Honorable Delhi ITAT held that the payment
made to the NR consultant did not satisfy the ‘make available’ condition as per Article 12 of India-
USA DTAA as he had only made available his findings of the planning exercises conducted by him as
a professional, but did not make available his knowledge, which was used for conducting the aforesaid
exercise.
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6. Goldman Sachs India Investments (Singapore) PTE Limited [TS-294-1TAT-2021(Mum)] - The
ITAT in this case allowed the taxpayer to carry forward the capital loss as per Sec 74 of the Act. The
ITAT held that applying the Sec 90(2) of the Act, the provisions of the Act are more beneficial in as
much as Sec 74 allows for carry forward of capital loss to be set off in subsequent years. Hence the
taxpayer is eligible for the same.

7. Concentrix Services Netherlands B.V. and Optum Global Solutions International BV [TS-286-
HC-2021(DEL)]-The Delhi HC directed the Revenue to issue fresh certificates at a lower rate of 5%
on dividend payments from Indian Subsidiary to Dutch parent. it held that the beneficial rate of 5% in
India-Slovenia DTAA will be applicable to recipients of Netherlands from date when Slovenia became
OECD member, i.e., from August 21, 2010, although, the India - Slovenia DTAA came into force on
February 17, 2005. It observed that the protocol to DTAA is an integral part of the India-Netherlands
DTAA and no separate notification is required to apply the provisions thereof.

8. Aerzen Machines (India) Pvt. Ltd. [TS-168-1TAT-2021(Ahd)-TP] Ahmedabad ITAT rules on
appropriateness of PBDIT as a PLI and the relevance of comparability adjustments for assessee
engaged in manufacturing of machineries and positive displacement blowers. Assessee selected CPM
(for purchase of goods and receipt of design/ development fees) and CUP (for interest expense and
warranty receivable) as MAM to benchmark the transactions and PBDIT as PLI. All of these were
rejected by TPO and TPO determined TNMM as MAM (by selecting three comparable companies) for
all transactions and PBIT (after excluding rental income) as PLI, basis which an adjustment was made.
ITAT ruled that provisions of Rule 10B(2) and (3) along with OECD Guidelines provide for
adjustments to be made to comparability factors and observed that the ratio of turnover to depreciation
of assessee is higher than comparables, thus inferring that adjustment for depreciation is required to be
made. It also holds that PBDIT should be taken as PLI while working out the ALP.

9. Control Techniques India Pvt Ltd [TS-178-ITAT-2021(CHNY)-TP] Chennai ITAT held that when
the TPO has accepted that the transactions are at ALP under TNMM, then segregation of one element
of service and applying different method is not correct. It however directs the assessee to substantiate
its claim that services were actually rendered by its AE.

10. Sobha City [TS-186-1TAT-2021(Bang)-TP] Bangalore ITAT deleted the TP adjustment for assessee
on specified domestic transactions (SDTs). This was covered under erstwhile clause (i) of Sec.
92BA and was deleted owing to its omission by Finance Act 2017. However, it remitted the issue to
the AO with a direction to examine claim of the said expenditure in terms of Sec.40A(2).

11. Lifestyle International (P) Limited [TS-185-1TAT-2021(Bang)-TP]- Bangalore ITAT deleted the
TP-adjustment u/s.40A(2) in respect of professional fee paid to AE by assessee and noted the
following:

The TPO had concluded that no adjustment is required on this transaction and the same is at ALP

When TPO has accepted that the transaction is at ALP, then there is no justification on AO’s part
to hold that the expenditure is unreasonable and thereby invoke the provisions of Sec.40A(2);

c. The ITAT noted that the AO has not compared the reasonableness of payment with respect to fair
market value of services provided by AE vis-a-vis outside parties.
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d. Once assessee discharges its initial onus, the burden shifts to the Revenue to show that the expense
was unreasonable and excessive.

e. Onus is on the AO to bring on record comparables to prove that payment made by assessee is in
excess of fair market value and provisions of Sec.40A(2) are not automatic.

Profits and Gains from Business or profession/Capital Gains

1. Texas Instruments India Pvt. Ltd [TS-295-HC-2021(KAR)] - HC held that the deduction u/s
80JJAA has to be allowed in the succeeding year, in case of new employees employed during the
preceding year, who were not eligible for deduction in such preceding year as they did not work for
more than 300 days (currently it is 240 days).

2. Marmon Food and Beverage Technologies India (P) Ltd [TS-309-HC-2021(KAR)] — Deduction
u/s 10B in respect of R&D for export of customised electronic data constitutes ‘Engineering and
Design’ — Held that activities carried on by the assessee fall within the meaning of the phrase
“processing or management of electronic data” and therefore, the same has to be regarded as computer
software keeping in view the ambit of Explanation 2(i)(a) to Section 10B of the Income Tax Act.

3. Reliance Energy Ltd. [TS-307-SC-2021] — Deduction u/s 80IA for profits & gains derived from
eligible business income cannot be limited to business income — Held that scope of Section 801A(5) is
limited to the determination of quantum of deduction by treating eligible business as the only source
of income. Concluded that Sub-section (5) cannot be pressed into service for reading a limitation of
the deduction under sub-section (1) only to ‘business income’.

Assessment and Appeals

1. Pepsi Foods Ltd. (Now Pepsico India Holdings Pvt. Ltd.) [TS-236-SC-2021] - No automatic
vacation of ITAT stay beyond 365 days when delay not attributable to assessee — Held that the 3™
proviso to Section 254(2A) of the Income Tax Act will now be read without the word “even” and the
words “is not” after the words “delay in disposing of the appeal”. Any order of stay shall stand vacated
after the expiry of the period or periods mentioned in the Section only if the delay in disposing of the
appeal is attributable to the assessee.

2. D K Shivakumar [TS-238-HC-2021(KAR)] - HC dismisses Income Tax prosecution launched and
holds that no prosecution could be launched on the ground of attempt to evade such tax, penalty or
interest, until and unless it is determined that the unaccounted transactions exposed during search were
liable for payment tax, penalty or interest. Concluded that there is no presumption under law that every
unaccounted transaction would lead to imposition of tax, penalty or interest and as a result the
prosecution launched u/s 276C is premature and illegal.
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