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Due dates in November 2021

Date Statute Particulars

7t Income Tax | Due date for deposit of Tax deducted/collected for the month of October 2021.

10" | GST Monthly Return to be filed by the person liable to deduct TDS for period October
2021: GSTR-7

10" | GST Monthly Return to be filed by the e-commerce operators who are required to deduct
TCS for period October 2021: GSTR-8

11" | GST Monthly Return due date for filing details of Outward Supplies who have not opted
QRMP Scheme for period October 2021: GSTR-1

13" | GST Normal Taxpayers under QRMP Scheme for period October 2021: GSTR-1 (IFF-
Optional)

The Invoice Furnishing Facility (IFF) is a facility under the QRMP scheme for
small taxpayers, who can choose to upload their B2B outward supply invoices each
month, for the first two months of the quarter. The invoices relating to the last
month of the quarter are to be uploaded in the GSTR-1 return.

13" | GST Due date for input service distributors to provide details of the distributed input tax
credit and inward supplies for period October 2021: GSTR-6

14" | Income Tax | Due date for issue of TDS Certificate for tax deducted under Section 194-1A in
the month of September 2021.

14" | Income Tax | Due date for issue of TDS Certificate for tax deducted under Section 194-1B in the
month of September, 2021.

14" | Income Tax | Due date for issue of TDS Certificate for tax deducted under Section 194M in the
month of September 2021.

15" | Income Tax | Quarterly TDS certificate (in respect of tax deducted for payments other than
salary) for the quarter ending September 30, 2021.

15" | Income Tax | Due date for furnishing of Form 24G by an office of the Government where
TDS/TCS for the month of October 2021 has been paid.

15" | Income Tax | Due date for furnishing statement in Form no. 3BB by a stock exchange in respect
of transactions in which client codes been modified after registering in the system
for the month of October 2021

15" | PF Due Date for Payment of Provident Fund Contribution
15" | ESI Due Date for Payment of ESI Contribution
20" | GST Due date for filing details of Outward Supplies and inward supplies and ITC

claimed and payment of tax for registered person* who have not opted QRMP
Scheme for period October 2021: GSTR-3B

*Turnover exceeding INR 5 Crores or Opted file monthly return

20" | GST Summary of outward taxable supplies & tax payable by a non-resident taxable
person for period October 2021: GSTR-5

20" | GST Return form to be filed by non-resident Online Information and Database Access
or Retrieval (OIDAR) for period October 2021: GSTR-5A

22" | GST Due date for filing details of Outward Supplies and inward supplies and ITC

claimed and payment of tax for registered person who have opted QRMP Scheme
(GROUP-A STATES) for period October 2021: GSTR-3B

Group A states - Chhattisgarh, Madhya Pradesh, Gujarat, Maharashtra, Karnataka,
Goa, Kerala, Tamil Nadu, Telangana or Andhra Pradesh or the Union territories of
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Daman and Diu and Dadra and Nagar Haveli, Puducherry, Andaman and Nicobar
Islands and Lakshadweep.

24"

GST Due date for filing details of Outward Supplies and inward supplies and ITC
claimed and payment of tax for registered person who have opted QRMP Scheme
(GROUP-B STATES) for period October 2021: GSTR-3B

Group B states - Himachal Pradesh, Punjab, Uttarakhand, Haryana, Rajasthan,
Uttar Pradesh, Bihar, Sikkim, Arunachal Pradesh, Nagaland, Manipur, Mizoram,
Tripura, Meghalaya, Assam, West Bengal, Jharkhand or Odisha or the Union
territories of Jammu and Kashmir, Ladakh, Chandigarh and Delhi.

25th

GST Challan for depositing GST by taxpayers who have opted for the quarterly filing of
GSTR-3B under QRMP scheme for period October 2021: PMT-06

30th

Income Tax | Due date for furnishing of challan-cum-statement in respect of tax deducted
under section 194-1A in the month of October, 2021

30th

Income Tax | Due date for furnishing of challan-cum-statement in respect of tax deducted
under section 194-IB in the month of October, 2021

30th

Income Tax | Due date for furnishing of challan-cum-statement in respect of tax deducted
under section 194M in the month of October, 2021

30th

Income Tax | Quarterly statement in respect of foreign remittances (to be furnished by authorized
dealers) in Form No. 15CC for quarter ending June 2021.

A. Direct Tax Updates

1.

Circular No. 18/2021 dated 25" October 2021 - Clarification regarding Section 36(1)(xvii) of the
Income-tax Act. 1961 inserted vide Finance Act. 2015 - CBDT clarifies on the issue of price fixed or
approved by the Government' in clause (xvii) in sub-section (1) of section 36 of the Act includes price
fixation by State Governments through State-level Acts/Orders or other legal instruments that regulate
the purchase price for sugarcane. including State Advised Price, which may be higher than the Statutory
Minimum Price Fair and Remunerative Price fixed by the Central Government.

Notification No. 119/2021 dated 11" October 2021 - The Central Government, hereby exempts the
following class of persons from the requirement of furnishing a return of income under sub-section (1)
of section 139 of the said Act from assessment year 2021-2022 onwards:

SL Class of Persons Conditions

No.

1. (i)a non-resident, not being a company; or (1) The said class of persons does not earn
(ii) a foreign company any income in India, during the

previous year, other than the income
from investment in the specified fund
referred to in sub-clause (i) of clause (c)
of Explanation to clause (4D) of section
10 of the said Act;
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(i) The provisions of section 139A of the
said Act are not applicable to the said
class of persons subject to fulfillment of
the certain conditions;

2. a non-resident, being an eligible foreign | (i) The said class of persons, during the

investor. previous year, has made transaction
only in capital asset referred to in clause
(viiab) of section 47 of the said Act,
which are listed on a recognized stock
exchange located in any International
Financial Services Centre and the
consideration on transfer of such
capital asset is paid or payable in
foreign currency;

(i) The said class of persons does not earn
any income in India, during the
previous year, other than the income
from transfer of capital asset referred to
in clause (viiab) of section 47 of the
said Act; and

(ili) ~ The provisions of section 139A of the
said Act are not applicable to the said
class of persons subject to fulfiliment of
the conditions mentioned in sub-rule
(2A) of rule 114AAB of the said rules.

The above exemption from the requirement of furnishing a return of income shall not be available to the
class of persons mentioned in the column (2) of the said Table where a notice under sub-section (1) of
section 142 or section 148 or section 153A or section 153C of the said Act has been issued for filing a
return of income for the assessment year specified therein.

3. Notification No. 120/2021 dated 13" October 2021 - In exercise of the powers conferred by the first
proviso to section 119 of Finance Act, 2012 (23 of 2012), the Central Board of Direct Taxes hereby
makes the following rules, namely:

e Form and manner of furnishing undertaking under first proviso to section 119 - The form and
manner of furnishing undertaking under Explanation to fifth and sixth proviso to Explanation 5 to
clause (i) of sub-section (1) of section 9 of the Income-tax Act, 1961 (43 of 1961), shall mutatis
mutandis apply to clauses (i), (ii) and (iii) of the first proviso to section 119 of the Finance Act,
2012 (23 of 2012).

e Conditions under clause (iv) of first proviso to section 119 - The conditions for the purposes of
clause (iv) of the Explanation to fifth and sixth proviso to Explanation 5 to clause (i) of sub-section
(1) of section 9 of the Income tax Act, 1961 (43 of 1961), shall mutatis mutandis apply to clause
(iv) of the first proviso to section 119 of the Finance Act, 2012 (23 of 2012)
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B. GST Updates

1. Circular No. 164 /20 /2021-GST - Clarifications regarding applicable GST rates & exemptions on
certain services—

a. Services by cloud kitchens/central kitchens will be taxable at 5% GST without ITC. Itis
clarified that service provided by way of cooking and supply of food, by cloud kitchens/central
kitchens are covered under ‘restaurant service,’ as defined in notification No. 11/2017- Central
Tax (Rate) and therefore will attract 5% GST [ without ITC].

b. Supply of ice cream by ice cream parlors would attract GST at the rate of 18%. Since, Ice
cream parlors sell ice- cream which is already manufactured and do not cook/ prepare ice-
cream for consumption like a restaurant, it is supply of ice cream as “goods” and not as a
“service” even if the supply has certain ingredients of service. Accordingly, it is clarified that
ice cream sold by a parlor or any similar outlet would attract GST at the rate of 18% and would
not be covered under restaurant service.

c. Coaching services to students provided by coaching institutions and NGOs under the
central sector scheme of ‘Scholarships for students with Disabilities’ is exempt from GST.
Services provided by any institutions/ NGOs under the central scheme of “Scholarships for
students with Disabilities” where total expenditure is borne by the Government is covered
under entry 72 of notification No. 12/2017-Central Tax (Rate) and hence exempt from GST.

d. Satellite launch services provided by NSIL (New Space India Limited) It is clarified that
satellite launch services supplied by ANTRIX Corporation Ltd and NSIL to customers located
outside India, the place of supply is outside India and shall constitute as export of service,
therefore it shall be zero rated supply. While if the service recipient is located in India, the
satellite launch services would be taxable.

e. Overloading charges at toll plaza would be exempt from GST. As per 23 of notification
No. 12/2017-Central Tax, service by way of access to a road or a bridge on payment of toll
charges is exempt under GST.

Overloaded vehicles were allowed to ply on the national highways after payment of fees with
multiplying factor of 2/4/6/8/10 times the base rate of toll.

Therefore, it is clarified that overloading charges at toll plazas would get the same treatment
as given to toll charges.

f. Renting of vehicles by State Transport Undertakings and Local Authorities is exempt
from GST. As recommended by the GST Council, it is clarified that the expression “giving on
hire” in Sl. No. 22 of the Notification No. 12/2017-CT (Rate) includes renting of vehicles.
Accordingly, services where the said vehicles are rented or given on hire to State Transport
Undertakings or Local Authorities are eligible for the said exemption.

g. Services by way of grant of mineral exploration and mining rights attracted GST at the
rate of 18%. Services by way of grant of mineral exploration and mining rights during the
period 1.07.2017 to 31.12.2018 is covered under HSN code 997337 (licensing services for the
right to use minerals including its exploration and evaluation) and is chargeable at GST rate of
18%.

h. Admission to amusement parks having rides etc will be charged at the rate of 18%. It is
clarified that GST rate of 18%, covers all cases of admission to amusement parks, or theme
park etc or any place having joy rides, merry- go rounds, go- carting etc, whether indoor or
outdoor, so long as no access is provided to a casino or race club which attracts 28% GST.
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i. Services supplied by contract manufacture to brand owners or others for manufacture of
alcoholic liquor for human consumption would attract 18% rate of GST. It is clarified that
the expression “food and food products™ in the said entry excludes alcoholic beverages for
human consumption. Accordingly, services by way of job work in relation to manufacture of
alcoholic liquor for human consumption are not eligible for the GST rate of 5% prescribed
under the said entry. GST Council recommended that such job work would attract GST at the
rate of 18%.

C. Corporate Law Updates

Date Relaxation Content

29/10/2021 Relaxation on levy of 1) Keeping in view of various
additional fees in filing of e- | requests received from
forms AOC-4, AOC-4 stakeholders regarding relaxation
(CFS), AOC-4, AOC-4 on levy of additional fees for

XBRL AOC-4 Non-XBRL | annual financial statement filings
and MGT-7/MGT-7A for required to be done for the

the financial year ended on | financial year ended on 31.03.2021
31.03.2021 under the
Companies Act, 2013 2) It has been decided that no
additional fees shall be levied
upto31/12/2021 for the filing of e-
forms AOC-4, AOC-4 (CFS),
AOC-4XBRL, AOC-4

XBRL and MGT-7, MGT-7Ain
respect of the financial year ended
on 31.03.2021. During the said
period, only normal fees shall be
payable for the filing of the
aforementioned e-forms.

Judicial Decisions

International Taxation & Transfer Pricing

1. Inter Continental Hotels Group (Asia Pacific) Pte. Ltd. [TS-933-ITAT-2021(DEL)]-The ITAT
held that the holds that operational and accounting support, training, recruitment and manpower
specifications termed as Management Support Services do not satisfy ‘make available’ clause and
hence not liable to tax as FTS under India-Singapore DTAA. On the satisfaction of the condition of
‘make available’ clause, the ITAT held that at the best the services rendered would be managerial
consultancy service but there would be no technology ‘made available’ which the recipient could use
or replicate.

2. Lloyd’s Register Asia (India Branch Office) [TS-937-1TAT-2021(Mum)]-The ITAT held that the
Management fee was not taxable as FTS as per India-UK DTAA. It relied on the MOU under India-
USA DTAA to test the nature of services.
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3. Infor (India) Private Limited [TS-941-ITAT-2021(HYD)]-The ITAT held that the foreign taxed
paid on which credit was not allowed under Sec 91(1) cannot be claimed as business expenditure under
Sec 37(1) as special provision prevails over general provision.

4. Forum Homes Pvt Ltd [TS-948-1ITAT-2021(Mum)]-The ITAT in this case found that the as per the
agreement the design, drawing, rendering, model, specification, electronic files including database and
spreadsheets forming part of the project will remain the intellectual property of the service provider
and are intended for use solely with respect to the project only and cannot be utilized for any other
project. “...whatever services were provided are project specific...while providing such services
neither any technical knowledge, skill, etc is made available to the assessee for utilizing them in future,
independently...the conditions of Article 12(4) of the tax treaty are not fulfilled. ”’; Hence the conditions
of technical knowledge, skill and know-how was not made available and hence not taxable as FTS as
per India-Singapore DTAA.

5. Juniper Hotels Pvt Ltd [TS-954-1TAT-2021(Mum)]-Mumbai ITAT held that where there is a PE in
India, then the FTS paid would be subject to tax in India as business income and TDS to be with-held
at 20% as per Sec 115A and not as FTS.

6. Rieter Machine Works Limited [TS-978-ITAT-2021(PUN)]-The ITAT held that the IT services
provided by using third-party software no different from services provided by using own software and
hence liable to tax as FTS itself and would not be in the nature of reimbursement as contended.

7. Rajinder Kumar Aggarwal (HUF) [TS-976-1TAT-2021(DEL)]-The ITAT in this case held that the
export commission paid to the French agent was not taxable as FTS due to non-fulfilment of ‘make
available’ clause read into India-France DTAA from India-UK DTAA by invoking the ‘most favoured
nation’ clause.

8. Infosys BPO LTD [TS-983-ITAT-2021(Bang)] The ITAT held that the legal services paid to Polish
law firm not taxable in India as firm is a fiscally transparent entity under Polish law and the partners
did not satisfy the conditions for taxability under Article 15 of India-Poland DTAA, thus, Assessee
was not liable for TDS. Further, it held that the assessee is entitled to interest u/s 244A on refund of
TDS deposited u/s 195A.

9. ITAT: Allows Canon India’s claim of FTC for entire sum withheld in Japan; Follows HCL
Comnet ruling -Canon India Pvt. Ltd. [TS-986-1TAT-2021(DEL)]The ITAT held that the Indian entity
is eligible for Foreign Tax Credit (FTC) on the entire amount of tax withheld in Japan. The Indian
entity claimed deduction u/s 10A against income earned by STP unit.

10. Abu Dhabi Investment Authority [TS-1011-HC-2021(BOM)] The Honorable HC in this case held
that the ADIA income earned through Jersey based trust is exempt in India under Article 24 of the
India-UAE DTAA.

11. Hitachi Metglas (India) Pvt. Ltd [TS-965-1TAT-2021(DEL)] ITAT held that the standard automated
services received through internet is not taxable as fee for technical services (FTS) u/s 9(1)(vii). There
is no human intervention.

12. Entercoms Solutions Private Limited [TS-548-1TAT-2021(PUN)-TP]-The ITAT in this case held
that as the assessee’s nature of services was changed, the comparables also had to be changed and
hence rejected the assessee’s comparables and recomputed the ALP based on fresh set of comparables.

13. Taiyo Kagaku India Private Limited [TS-546-1TAT-2021(PUN)-TP]-The TPO in this case had
called for the mandatory information required to be maintained by the assessee under Rule 10D(1) &
10D(3), Rule 10B & 10C of the Income Tax Rules, 1962(TP Documentation). The assessee had not
made any submissions in response to this. The ITAT held that even in case where the assessee had not
furnished the required information, the Revenue is required to note specific findings and then complete
best judgment assessment u/s.144.

14. Tesco Bengaluru Pvt Ltd [TS-537-1TAT-2021(Bang)-TP] The ITAT in this case applied the MAP
margins of 15% in case of UK to the assessee’s similar transactions with AEs situated in other
jurisdictions. The issue and facts were identical.

15. Infosys BPO LTD [TS-983-ITAT-2021(Bang)] - ITAT holds that the payments made to Polish law
firm not taxable in India as firm is a fiscally transparent entity under Polish law and the partners did
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not satisfy the conditions for taxability under Article 15 of India-Poland DTAA. Assessee paid for
legal services to a Poland-based law firm and for site license subscription fee and retainership to a US-
based and the assessee was not liable for TDS. ITAT holds that the Assessee was entitled to interest
on refund of TDS deposited.

Profits and Gains from Business or profession/Capital Gains

1. Infosys BPM Limited [TS-1006-ITAT-2021(Bang)] - ITAT holds that expenditure incurred in
foreign currency not to be excluded from export turnover u/s 10A/10AA considering that the Assessee
was not providing technical services outside India. ITAT held that the expenses incurred by the
assessee were not for providing technical services outside India and therefore, not considered to be
excluded from the ‘export turnover’ u/s 10A/10AA of the Income Tax Act.

2. Flight Raja Travels Pvt. Ltd [TS-980-ITAT-2021(Bang)] - ITAT held that investment made by
Assessee in shares without the purpose of expansion of business to be a capital loss rather than business
loss as claimed. ITAT observes that in the case of Assessee, investment made was not for the purpose
of business expansion but to create capital asset in the form of holding shares and with a view to
creating capital asset in the form of holding shares and therefore, held the loss on Investment in shares
(not meant for business expansion) as Capital loss.

3. McCann Erickson India Pvt. Ltd [TS-1007-1TAT-2021(DEL)] - ITAT held that deduction on club
membership fee and professional fees paid to Director are allowed as Business Expense

4. Maxworth Infrastructure P. Ltd [TS-1003-1TAT-2021(DEL)] - ITAT held that AS-7 is applicable
to construction contracts and not in case revenue recognition for real estate developers. ITAT accepts
method of accounting adopted by Assessee on a consistent basis where revenue recognition happened
on execution of sale deed for real estate developer.

5. State Bank of India [TS-987-ITAT-2021(Mum)] - ITAT held that the assessee was not to considered
as assessee-in-default for non-deduction of tax on leave travel concession (LTC) provided to
employees travelling to destinations in India taking indirect route, involving foreign travel holds
taxability in hands of employee not relevant for invoking employer’s TDS obligations u/s 192. ITAT
finds similar dispute regarding non deduction of tax on LTC paid to employees was adjudicated upon
by the ITAT for earlier years wherein it was held that that estimation of income, in the hands of the
employees under the head income from salaries', by the employer was bonafide and reasonable, the
very foundation of impugned demands raised under section 201 r.w.s 192 ceases to hold good in law.
We must, therefore, vacate these demands.

6. Bangalore Turf Club Ltd [TS-999-ITAT-2021(Bang)] - ITAT allows Assessee’s appeal, held that
stake money was not liable for tax deduction at source under the provisions of Section 194BB as well
as Section 194B. Tribunal referred to CBDT Circular No. 240 dated May 19, 1978 clarifying that
194BB would not apply to stake money since they do not constitute winnings. ITAT follows the
coordinate bench ruling in the earlier year wherein it was held that “The entire gamut of the legal
position leads to an irresistible conclusion that position of TDS on 'stake money' has not changed even
after amendment in Section 194B of the Act by Finance Act, 2001 and the position prior to amendment
continues to prevail, i.e., the stake money is not liable to TDS either under Section 194BB or under
Section 194B of the Act.”
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Assessment and Appeals

1. Mohammed Meeran Shahul Hameed [TS-940-SC-2021] —Supreme Court (SC) held that date on
which order u/s 263 was ‘made’ by CIT is relevant for construing the period of limitation specified u/s
263(2) and not the date of its receipt by the Assessee. SC analyses the provisions of Section 263(2)
and observes, “the word used is “made” and not the order "received” by the assessee. Even the word
“dispatch” is not mentioned in Section 263 (2). Therefore, once it is established that the order under
Section 263 was made/passed within the period of two years from the end of the financial year in which
the order sought to be revised was passed, such an order cannot be said to be beyond the period of
limitation prescribed under Section 263 (2) of the Act. Therefore, SC held that date of receipt of the
order is not relevant for the purpose of construing the period of limitation specified u/s 263(2) of the
Income Tax Act.

2. Rakesh Kumar Pandita [TS-1002-1TAT-2021(DEL)] - ITAT held that whether expenditure and
allowance would cover loss in the context of Section 115BBD was debatable and therefore, not
rectifiable u/s 154. ITAT observes that no deduction of any expenditure or allowance was permissible
as per the provisions of Section 115BBD.
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